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IIJ’f pension to William W. Gilbert—to the Committee on Invalid
ensions.

By Mr. WARNOCEK: A bill (H. R. 14917) to give credit to
Jacob Parrott for receiving the first medal of honor for services
in our late civil war—to the Committee on Military Affairs.

By Mr. HILDEBRANT: A resolution (H.Res.288) to pay E. G.
Johnson for services in caring for and regulating the House
chronometer—to the Committee on Accounts,

PETITIONS, ETC.

Under clause 1 of Rule X XTI, the following petitions and papers
were laid on the Clerk’s desk and referred as follows:

By Mr. BALL: Sundry petitions of various posts of the Grand
Army of the Republic in the States of Colorado, Connecticut,
Florida, Idaho, Illinois, Indiana, Towa, Kansas, Louisiana, Min-
negota, Montana, Massachusetts, Michigan, Mississippi, Missouri,
Nebraska, New Hampshire, New Jersey, New York, Ohio, Oregon,
Pennsylvania, South Carolina, South Dakota, Tennessee, Texas,
Utah, Vermont, Wisconsin, Washington, West Virginia, Wyom,
ing, and Oklahoms Territory for the passage of House bill 13986-
to modify and simplify the pension laws—to the Committee on
D r. BETDLER: Papers ¢ House bill to amend

¥ : Papers to accompany House amen
the yrtai.*.(:ﬁt'c.'l of John Rohrer—to the al::mittee on Naval Af-

Aléo_. resolutions of Liguor Dealers’ Benevolent and Protective
Association of Cleveland, Ohio, favoring House bills 178 and 179,
for reduction of tax on liguor—to the Committee on Ways and

Also, resolutions of St. Patrick’s congregation, of Cleveland,
Ohio, protesting against the administration of affairs in the Philip-
pines, ially against the disregard of the Catholic faith and
%gﬁtutions of the people—to the Committee on Insular Af-

T8, :

By Mr. BURKETT: Petitions of citizens and old soldiers of
Kearney, Nebr.; Lime Creek, Piedmont, Everton, and Gainsville,
Mo.; Sylvia, Ark., and citizens of the State of Kansas, in favor of
the passage of House bill 7475, for additional homesteads—to the
Committee on the Public Lands.

Also, resolutions of the executive council of the Bankers' Asso-
ciation of Nebraska, in opposition to the so-called branch bank-
ing bill—to the Committee on Banking and Currency,

m%y Mr, DALZELL:; Papers relative to continuing and compil-
ing the House reports from the Forty-sixth to the Fifty-sixth
Congresses—to the Committee on Printing.

By Mr. FOSS: Petitions of Turn Gemeinds Verein and So-
cialer Turn Verein, of Chicago, Ill., in' relation to House bill
12199—to the Committee on Immigration and Naturalization.

By Mr. HANBURY: Resolutions of Electrical Workers’
Brotherhood No. 8, of New York City, indorsing House bill 6279,
to increase the pay of letter carriers—to the Committee on the
Post-Office and Post-Roads.

By Mr. HITT: Memorial of Mr. Jefferson Chandler, asking
for the purchase by the Government of the buildings and con-
tents known as the *‘ Halls of the Ancients,” in the city of Wash-
i , D. C.—to the Committee on the Library.

r Mr. HOWELL: Petition of fire commissioners of Hoboken,
N. } .. favoring the passage of House bill 6279, to increase the

v of letter carriers—to the Committee on the Post-Office and

t-Roads.

By Mr. JACKSON of Kansas: Resolutions of the Imdustrial
Council of Pittsburg, Kans., favoring the pmsaﬁa of the Grosvenor
anti-injunction bill—to the Committee on the Judiciary.

Mr, KAHN: Resolutions of Brotherhood of Carpenters and
Joiners’ Union No. 304, of San Francisco, Cal., in relation to the
Boer war—to the Committee on Foreign Affairs.

‘By Mr. LESSLER (by request): Papers to accompany House
bill for the relief of Ann M. King—to the Committee on Claims,

By Mr. LITTLE: Papers to accompany House bill 14852, grant-
ing an increase of pension to Melvina Dunlap—to the Committee
on Pensions,

By Mr. McCLELLAN: Petition of citizens of New York City,
in favor of the passage of House bill 122083—to the Committee on
Invalid Pensions. .

By Mr. MORRIS: Resolutions of Willis A. Gorman Post, No.
18, of Duluth; Wallace T. Rines Post, No. 142, of Princeton, and
Buzzell Post, No. 24, of Annandale, Grand Army of the Repub-
lic, Department of Minnesota, favoring House bill 3067, relating
to pensions—to the Committee on Invalid Pensions.

Mr. RHEA of Virginia: Papers to accompany bill for the re-
lief of Leander J. Keller—to the Committee on War Claims.

By Mr. RUSSELL: Resolution of Men’s Assembly of the Meth-
odist Episcopal Church of Middletown, Conn., in favor of reci
ca}lc&mmercinl relations with Caba—to the Committee on Ways
and Means,
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By Mr. RYAN: Resolutions of the General Society of the Sons
of the Revolution, favoring the erection of a statne to the late
Brigadier-General Count Pulaski at Washington—to the Commit-
tee on the Library.
bn?‘g %; S()(fa)'l"l‘: Resoh}euﬁons of tgign(gustrial Conncil of Pitts-

, Kans., favoring the passageof ¢ rosvenoranti-injunction
bill—to the Commitgee on the Judiciary.

Also, resolutions of National Business League of Chicago, I11.,
favoring the establishment of a department of commerce and
industries—to the Committee on Interstate and Foreign Com-
merce.

By Mr. BENRY C. SMITH: Resolutions of Welch Post, No.
137, Grand Army of the Republic, Department of Michigan, fa-
voring the passage of House bills 12203 and 12204—to the Com-
mittee on Invalid Pensions.

By Mr. SPERRY: Resolutions of the Men’s Assembly of the
Methodist Episcopal Church of Middletown, Conn., for reciprocal
trade relations with Cuba—to the Committee on Ways and Means,

SENATE.

THURSDAY, June 5, 1902.

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington.

The Secretary proceeded to read the Journal of yesterday's pro-
ceedings, when, on request of Mr. GALLINGER, and by unanimous
consent, the further reading was di with.

The PRESIDENT pro tempore. ithout objection, the Jour-
nal will stand approved. .

CHANNELS AT NAVY-YARDS ON PACIFIC OOAST,

The PRESIDENT pro tempere laid before the Senate a commu-
nication from the Secretary of the Navy, transmitting, in response
to a resolution of the 22d ultimo, certain information from the
Chiefs of the Bureaus of Yards and Docks and Navigation, rela-
tive to the depth of water at different places, at low tide, in the
channel leading from the sea to the Mare Island Navy-Yard, etc.;
which was referred to the Committee on Naval Affairs, and or-
dered to be printed.

MESSAGE FROM THE HOUSE.

A message from the Honse of Representatives, by Mr. W. J.
BrowNING, its Chief Clerk, announced that the House had agreed
to the reports of the commitiees of conference on the di ing
votes of the two Houses on the amendments of the House to the
following bills:

A Dbill (8. 4071) granting an increase of pension to George C.
Tillman; and

A bill (S. 4927) granting an increase of pension to Hattie M,
‘Whitney. 4

.

PETITIONS AND MEMORIALS.

Mr. FOSTER of Washington presented a memorial of the
‘Western Central Labor Union, American Federation of Labor, of
Seattle, Wash., remonstrati the enactment of legisla-
tion to maintain the gold stan , to provide an elastic currency,
to equalize the rates of interest throughout the ecountry, ete.;
which was referred to the Committee on Finance.

Mr. FORAKER presented petitions of the Liquor Dealers’
Benevolent and Protective Association of Cleveland, of the Cham-
ber of Commerce of Cincinnati, and of 10 citizens of Cincinnati,
all in the State of Ohio, prayinifor the adoption of certain amend-
ments to the internal-revenue laws relative to the tax on distilled
spirits; which were referred to the Committes on Finance.

He also presented a resolution adopted at a meeting of the
Turngemeinde of Dayton, Ohio, exprassiufi sympath{? with the
people of the South African Republic and the Orange Free State;
which was referred to the Committee on Foreign Relations.

He also presented petitions of the Trades and Labor Assembly
of Masillon; of the Central Labor Council, of Cincinnati, and of
the Central Trades and Labor Council, of Zanesville, all of the
American Federation of Labor, in the State of Ohio;)?m}'ing for
the enactment of legislation to increase the salaries of letter car-
riers; which were referred to the Committee on Post-Offices and
Post-Roads.

He also presented petitions of the Woman's Christian Temper-
ance Union of Huron County; of the Young People’s Society of
Christian Endeavor of Greenwich, and of sundry citizens of
Peru, Norwalk, Wellington, and North Fairfield, all in the State
of Ohio, praying for the adoption of certain amendments to the
so-called anticanteen law; which were referred to the Committes
on Mili Affairs,

Mr. CULLOM presented a petition of the D, Rothschilds Grain

Company and sundry other business firms of Peoria, 1., and the
petition of W. O. Potter and 93 other citizens of Williamson
County, IIl., ying for a reduction of the tax on distilled

pra
liqguors; which were referred to the Committee on Finance.




1902.

CONGRESSIONAL RECORD—SENATE.

6307

He also presented a Epehhﬂn of I.-Odga No 24, Brotherhood of
Railroad Trainmen, of Galesburg, IIL, g for the passage
of the so-called Grosvenor anh-m;unctlon b ; which was ordered
tolie on the table.

Mr. McCUMBER presented petitions of the Minnesota Total
Abstinence Association, praying for the enactment of legislation
to prohibit the sale of liguors at immigrant stations and in all
Government buildings; which were referred to the Committee
on Public Buildings and Grounds.

Mr. MITCHELL presented a petition of the Chamber of Com-
merce, of Portland, Oreg., praying for the enactment of legisla-
tion anhngpensmnstocertam officers.and enlisted men of the
Llfe-bavmg Service, and to their widows and minor children;
which was referred to the Committee on Pensions.

Mr. FRYE presented a petition of Washington Conncil, No. 9,
Junior Order of United American Mechanics, of Springv ale Me.,
praying for the enactment of legislation fo restrict u:n.nngmtlon,
which was referred to the Committee on Immigration.

He also presented a petition of the Municipal Board of San Juan,
P, R., praying for the ad tmn of an amendment to section 3
of tha joint resolution of Congress approved May 1, 1900, rela-
tive to the number of acres of land that may be owned and man-
aged by companies operating in that country; which wasreferred

to the Committee on Pacific Islands and Porto Rico,

REPORTS OF COMMITTEES.
Mr. BERRY, from the Committee on Commerce, to whom was

referred the bill (8. 5906) declaring the Osage River to be not a

navigable stream above the point where the line between the
conniies of Benton and St. Clair crosses said river, reported it
without amendment, and snbmltbed a report thereon.

Mr. GALLINGER, from the Committee on Commerce, to whom
was referred the bill (H. R. 11657) allowing the construction of a
dam across the St. Lawrence River, repurtetl it without amend-
ment, and submitted a report.

He also from .the Commiftee on Pensmm to whom was re-
ferred the bill (S.2283) granl;mg an increase of pension to William
F. Angth evine, reported it with amendments, and submitted a re-

ereon.

He also, from the same commitiee, to whom were referred the
following b:llls reported them samra]ly without amendment, and

- gubmitted reﬁarbs thereon:
A bﬁl (H. R. 12774) granting an increase of pension to John M.

Brown

A biIl (H. R. 8109) granting an increase of pension to William
H. McCarter; and

A bill (H. R. 14359) granting a pension to Luther G. Edwards,

Mr. NELSON, from the Committee on Cormnarce, to whom
was referred the bill (8. 5865) providing for the of Lake
Traverse,lying onand alo ﬁthe boundarylme between the States
of Minnesota and South atph to prevent the overflow of
the waters of the Red River of the North, reported adversely
thereon; and the bill was postponed indefinitely.

Mr. HANNA, from the Committee on Commerce, to whom
was referred the bill (H. R. 12085) providing for the completion
of a light and fog-signal station in the Patapsco River, Mary-
land, reported it withont amendment,

Mr. McMILLAN, from the Committee on the District of Co-
lumbia, to whom were referred the following bills, reported them
each with amendments and snbmitted reports thereon:

A bill (H. R. 11400) to amend an act entitled “‘An act in rela-
tion to taxesand taxsales in the District of Columbia,’” approved
Fe 28, 1898; and

A bill (H. ‘R. 14'350) toamend an act to regulate the height of
buildings in the District of Columbia.

Mr. McCMILLAN, from the Committee on the District of Co-
lnmbla to whom was referred the bill (S. 3000) to amend an act
- entitled ““An act to provide for the appointment of a sealer and
asslstant sealer of weights and measures in the District of Colum-
bia, and for other purposes,” approved March 2, 1895, reported it
without amendment and submitted a rcport'thereon.

He also, from the same committee, to whom were referred the
following bills and joint resolution, reported adversely thereon,
and they were postponed indefinitely:

A bill (8. 5495) to amend an act entitled ““An act to regulate
the h!elﬂght of buildings in the District of Columbia,’ approved

A bill (8. 56:1) to regulate the height of buildings in the Dis-
trict of Columbia; an

A joint reaolutmn (8. R.72) toregulate the height of buildings
on residence streets in the District of Columbia.

Mr. BURROWS. from the Committee on M_lhtary Affairs, to
whom was referred the bill (8. 4426) to authorize the Secretary

of War to loan arms to the instifntions having compdnies of the
Boys® Bri g‘aﬂe connected therewith, reported it without amend-
mant, and submitted a report there_on.

ASSISTANT -CLERK TO COMMITTEE -ON MILITARY AFFAIRS.

Mr. JONES of Nevada, from the Committee to Audit and Con-
trol the Contingent Expenses of the Senate, to whom was referred
the resolution submitted by Mr. ProcTOR on the 22d unltimo, re-
ported it without amendment, and it was .considered by unani-
mous consent and agreed to, as follows:

Resolved, That the Committee on Military Affairs of the Smts is hereby
authorized to appoint B.n assistant clerk st the eompensation of §1.440 per
annum, to be paid from the contingent fund of the te until otherwise

provided by law.
BILTLS INTRODUCED.

Mr. BERRY introduced a bill (8. 6071) granting an increase of
pension to Mary Manes; which was read twice by its title, and,
with the accompanying papers, referred to the Committee on Pen-
sions.

Mr. FORAKER introduced a bill (S.6072) granting an increase
of pension to Jacob M. Zartman; which was read twice by its
title, and, with an accompanying paper, referred to the Committee
on Pensions.

Mr. MCLAURIN of Mississippi introduced a bill (8. 6073) for
the relief of the heirs of Lewis Cato, deceased; which was read
twice by its title, and referred to the Committes on Claims.

Mr. McMILLAN introduced a bill (5. 6074) for the extension of
Erie street, and for other - was read twice by its
title, and referred to the ueoontherrtnctof(Jqumlna.

Mr. MITOHELL introduced a bill (8. 6075) granting anincrease
of ion to John F. Oviatt; which was read twice by its title,

. with the accompanying papers, referred to the Committee
on Pensions.

He also introduced a bill (S. 6076) to remove the charge of de-
sertion from the record of James H. Lappeus; which was read
twice by its title, and, with the accompanying papers, referred to
the Committee on Military Affairs,

Mr TELLER introduced a bill (8. 6077) granting an increase

m to Wilson E. Davis; which was read twice by its title,
, with the accompanying papers, referred to the Committee
on Pensions.

Mr. HAWLEY introduced a bill (8. 6078) granting an increase
of ion to Joseph J. Fry; which was read twice by its title,
and referred to the Committee on Pensions.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. NELSON submitted an amendment authorizing the United
States consul at Odessa, Russia, to receive the same salary for
the fiscal year 1008 as he is racaiving for the fiscal year 1902, in-
tended to be B him to the general deficiency a
tion bill; which was referred to the Committee on Foreign
lations, and ordered to be printed.

Mr, MCMILLAN submitted an amendment proposing to ap-

ropriate §5,000 for the opening, grading, and reg'ulahng of
amncy street NW.,from Twenty-ninth street to Pierce Mill road
ﬂfropoeed by him to the Distriet of Columbia a
tlon bill; which was referred to the Committee 'I:]l:?-
tnc.t of Columhm and ordered to be pnnted

He alsosubmitted an amendment proposing toap
for the construction of a warden’s dwelling at District jail,
intended to be by him fo the District of Columbia appro-
priation bill; which was referred to the Committee on the District
of Columbia, and ordered to be printed,

MARE ISLAND NAVY-YARD,

Mr. HALE. I submit an amendment intended to be
to the naval appropriation bill. T ask that it be read, reFr ed to
the Committee on Naval Affairs, and printed.

The amendment was read, referred to the Committee on Naval
Affairs, and ordered to be _printed as follows:

M i L N s e e
A ons
o e P et b S S R SO

‘Whereas the United States navy—yard at Mare Island, Cal, is situate re-
mote from the seashore and can only be approached the smaller vessels
of the United States Navy, no battle ship ever having been sent to the yard;

and

‘Whereas large sums of money have been expended by the United Stat
in attempts torggedge the Lhn‘ll‘l;el of said yard, a ln.rgear rt of such wo?ig
having been made useless by the refilling of the channel ugh natural de-

opnatesa 000

posits; and
‘Whereas pro; of the Gov'ernmant of great value has been lately de-
Btm ed andl:.‘ueel?ie:tyhe erefore = =

Becmt.-ry of the Navy is hereby directed toappointa ccmmlssiun
age.rso consisting of one officer of the Engumer Corps of th y
he Civil Corpsof the N n\?‘ cand cme experieneed. and

axpert eivil eer from civil life, whose dut; examine the

situation at \;iqard the channel lemllng t,ho m thereto, anﬁ
further to axamm & shores of the bay of Ean Franciseo

nearly adjacent thereto, for the of selecting a suitable site, hsv
ample deep water, for the purpose of establishing at such place A new Uulltgg

Btates navy-yard, to whlch in due time, all Government pr in the
Marelsh;{iyﬁav ~Yard be moved. sofarastkegame il tica-
ble; said co sha]] m-port to the Se(:re of the Navy the results

of their oxnminanons :gad h:l % &:scm :.l tha site a%]?&ted rgr a new
el ynrd., which I'E?D 1 namitted w a nex aosdcn.
ﬂt:t,E Sy that the&ecmaryoftheﬁavy INAY se8
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ASSISTANT CLERK TO COMMITTEE ON PRIVILEGES AND ELECTIONS.

Mr. BURROWS submitted the following resolution; which was
referred to the Committee to Audit and Control the Contingent
Expenses of the Senate:

Resolved, That the Committee on Privileges and Elections be, and it is
hereby, authorized to employ an assistant clerk, to be paid from the miscel-
laneous items of the contingent fund of the Senate at the rate of §1,440 per
annum until otherwise provided by law.

JUDICIAL DISTRICT OF ALASKA.

Mr. SIMON. I am directed by the Committee on the Judici
to request the Senate for the present consideration of the h;‘i]
(H. ﬂ 11509) to redivide the district of Alaska into three record-
ing and judicial divisions. If is a bill which was prepared by the
B:ﬁaﬂ:meut of Justice, and it is a matter of some importance. It
i re%mm but & moment to dispose of it.
The PRESIDENT pro tempore. The bill was read on a former
day in the Senate. Is there objection foits present consideration?
ere being no objection, the bill was considered as in Com-
mittee of the ole.
The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.
WACCAMAW RIVER BRIDGE.

Mr. BERRY. Ishould like unanimous consent to consider at
this time the bill (H. R. 14380) to authorize the construction of a
bridge across Waccamaw River at Conway, in the State of South
Carolina, by Conway and Seashore Railroad Company.

The Secretary read the bill; and by unanimous consent the
Senate as in Committee of the Whole proceeded to its considera-
tion.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

JOHN W. CRAINE.

Mr. GALLINGER. I ask consent for the present considera-
tion of the bill (S. 6040) granting an increase of pension to John
W. Craine. This is an urgent pension case, and I should like to
have the bill go to the other House at once.

The Secretary read the bill; and by unanimous consent the
Senate, as in Committee of the Whole, proceeded to its considera-
tion. It proposes to place on the sion roll the name of John
W. Craine, late of Company A, Eighth Regiment New Hamp-
shire Volunteer Infantry, and to pay him a pension of $30 per
month in lien of that he is now receiving.

The bill was reported to the Senate withont amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

COLVILLE INDIAN RESERVATION LANDS.

Mr. FOSTER of Washington. I ask for the present considera-

tion of. the bill (H. R. 159) providing for free homesteads on the

ublic lands for actual and bona-fide settlers in the north one-
ﬁalf of the Colville Indian Reservation, State of Washington,
and reserving the public lands for that purpose. .

Mr. WAR%&EN. I shall not object to the request of the Sena-
tor from Washington, but when that bill is disposed of I shall
ask the Senate to take up the Military Academy appropriation
bill. I hope there will be no further bills called up until we can
di of that measure.

he PRESIDENT pro tempore. 'The bill indicated by the
Senator from Washington will .

The Secretary read the bill.

Mr. HALE. Mr. President—

Mr. STEWART. That bill will need some explanation, I
think.

Mr. HALE. Yes.

Mr. STEWART. Idonotunderstandif. It certainly will take
time.

Mr. FOSTER of Washington. The bill provides for opening
up of the north half of the Colville Reservation. The land—

Mr. STEWART. I understand something about the Colyville
Reservation.

Mr. FOSTER of Washington. The Government has never
paid any money to come out of the Indian funds for the land.

Mr. STEWART. 1Itisa reservation the Government opened
without having a treaty ratified, and the law under which it was
opened provided that as the lands were sold the proceeds should
g0 to the Indians. Now the bill—

Mr. FOSTER of Washington. The Senator is mistaken. The
law did not provide that the money should go to the Indians.

Mr. STEWART. For a certain time.

Mr. FOSTER of Washingm. The land was opened to settle-
ment and the money was to be covered into the General Treasury.
The Indians never owned the land. These lands were set aside
in 1872 by Executive order. Bands of Indians from the different
tribes in the Northwest were roaming about over a great extent
of territory and causing a great deal of trouble to the Govern-

ment. In order that they might be better looked after and con-
trolled, it was thought best to confine them to a prescribed terri-
tory, and for this purpose an Executive order was issned settin,
apart certain lands upon which these Indians were to be pl:we«f
A mistake was made in the description of the boundaries, and
this order was vacated and another one issued properly describing
the limits of the Colville Reservation. The reservation, as origi-
nally located, covered about 3,000,000 acres of land. There were
leslzi1 ti:lsagle 2,000ct1ndians on the reservaﬁofn.

an act was passed providing for a survey of the north
half of this reservation andp making provision fozl'r allotting the
lands to the Indians and opening up to settlement the unallotted
lands. This act provided that the unallotted lands should go to
homesteaders who were required to pay $1.50 an acre for the land
in addition to complying with the homestead laws; this money to
be paid in three installments, the first one to be made within two
years from date of entry, This act also provided that the money
paid by the settlers should go into the public Treasury subject to
appropriation by Congress for public use, but that until it was
appropriated it might be used b{‘{:lha Secretary of the Interior for
the education of the Indians. ere was no liability to the In-
dians recognized and the money could at any time be appropri-
ated by Congress for any purpose.

‘When the bill was passed in 1892 the Senate committee, in its
report expressly stated that the Indians had no title to this land
and that they occupied it simply by license of the Government,
and that there was no obligation whatever upon the part of the
Government to pay the Indians any sum for the land, and it was
upon this basis and theory that the bill was passed.

These lands were opened to settlement under proclamation by
the President October 10, 1900, and the first payment will come
due this fall. The settlers npon many other reservations have
been relieved from payment where the Government has actually
paid money to the Indians for their lands or has agreed to pay
them and 1t certainly is unjust that the settlers on this reserva-
tion in the State of ashin%tcm should be required to pay when
the Government has not obligated itself to pay the Indians any-
thing and has not paid them anything for the land while settlers
upon reservationsin other States have been relieved from a burden
which the Government must bear. Every Indian. man, woman,
and child has been allotted 80 acres of land, and, furthermore,
in the south half of the reservation, which has not been open:
to settlement, there are 1,500,000 acres of land remaining. This
surely is enough for these Indians. The lands settled npon are
semiarid in character and the settlers at the best only make a
living, and it would work very great hardship to require them to
pay for their holdings. In fact, they cannot make these payments,
and I certainly think that the Senator from Nevada should not
make any objection to the passage of this bill.

Mr. STEWART. There are a great many questions involved.

The PRESIDENT tempere. Is there objection to the pres-
ent consideration of the bill? -

Mr. FOSTER of Washington. I should like to have the Sena-
tor from Arkansas [Mr. BERrY] make a statement about it.

Mr. STEWART. I do not think it can be explained in half an
hour to my satisfaction. -

Mr. BERRY. Mr. President—

The PRESIDENT pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. QUAY. What is the bill?

The bill was read by title.

Mr. STEWART. Besides, Ishonld like to have the Senator from
Connecticut [Mr. PraTT] here. We have been considering this
very matter at some length in the Committee on Indian Affairs.

The PRESIDENT pro tempore. Is there objection to the pres-
ent consideration of the bill?

Mr. STEWART. I shall object.

The PRESIDEN‘I;WPI'D tempore. Objection is made,

Mr. FOSTER of Washington. The bill retains its place?

Eha PRESIDENT pro tempore. It retains its place on the Cal-
endar.

LONDON DOCK CHARGES,

Mr. WARREN. Mr. President——

Mr. NELSON. Will the Senator from Wyoming allow me just
to give a notice? .

M;: WARREN. I yield to the Senator from Minnesota to give
a notice.

Mr. NELSON. I desire to give notice that to-morrow, after
the close of the routine business, I shall move to take up for con-
sideration the bill (S. 1792) to amend an act entitled “*An act
relating to navigation of vessels, bills of lading, and to certain
ob]iga.riiions, duties, and rights in connection with the carriage of
property.” _

This is commonly known as the London dock clause bill. I
shall ask the Senate to consider it from day to day prior to 2
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o’clock, at the close of the morning business, without interfering
with appropriation bills.

Mr. STEWART. I hope that notice will not interfere with the
Choctaw and Chickasaw treaties, if I do not get them through
to-day. I gave notice that I would attempt this morning to have
them considered, but a large part of the time has already been
spent on bills. It relates to tribes in the Indian Territory, and

e Department is very anxious that the treaties shall be ratified.
They are closing up that business, and action here is very impor-
tant.

MILITARY ACADEMY APPROPRIATION BILL.

Mr. WARREN. I ask the Senate to take up the Milita
Academy a‘g}irﬁjgriaﬁon bill, being House bill 13676.

The PRES NT pro tempore. The Senator from Wyoming
moves that the Senate proceed to the consideration of the Military
Academy appropriation bill.

The motion was agreed to; and the Senate, as in Committee of
the Whole, resumed the consideration of the bill (H. R. 13676)
making appropriations for the support of the Military Academy
for the fiscal year ending June 30, 1903, and for other purposes.

Mr. WARREN. I will state that the Senator from Tennessee
[Mr. BatE] had the floor when we discontinued the consideration
of the bill yesterday. The bill is now up and we are ready for
him to proceed. 7

Mr. BATE. Very well.

The PRESIDENT pro tempore. The Senator from Tennessee
will proceed.

Mr. BATE. Mr. President, this is one of those bills in which
all of us ought to take an interest. Iam aware of the fact that
the appropriation bills are generally left almost exclusively to the
committee and that Senators genem]ly who do not belong to the
committee are not apt to give them that consideration which their
merits require. 1 want to ask the Senators, such of them as are
here, to look at this bill. on pages 29 and 30, and see the amend-
ments there which seem to me, and some other members of the
committee, to be objectionable, and determine if the committee
shall be sustained.

This bill has been reported by the committee favorably, but the
right was reserved to submit a minority report if desired. We
have not seen fit to do that, but present objections to such points,
under a motion to strike out, while the bill is under consideration
in the Senate.

Now, the point of objection in this matter, so far as I am con-
cerned, consists in the section of the bill beginning on page 29,
which is a kind of addendum to the bill. e hill passed the
House making the annual appropriation for the current expenses
from the last of June to the end of the fiscal year, July 1, 1903.
The bill was sent to the Senate and was considered by the Mili-
tary Committee and fayvorably reported to the Senate.

This bill embodies an expenditure of six and one-half million
dollars, something ve? extraordinary, which never occurred be-
fore in connection with the history of this institution.

By those who have done themselves the credit to investigate it
as they ought, and to see what the various items are, it will be
observed that the Academy has been well provided for by the
House independent of this increased amount. All the appropria-
tions have been made which were reguired for its proper conc})uct,
for the payment of its professors, for the payment of the stu-
dents—even an increase for that has been provided for. That ap-
propriation for the next year’s expenses has been liberal beyond
measure—amonnts, I think, to over $300,000—and then, as an
addendum to that, comes this House appropriation of five and one-
half million dollars for the purpose of establishing a plant there,
and which has been increased $1,000,000 by the Senate committee,
making six and one-half million dollars in addition to that liberal
appropriation for next year’s expenses.

Mr. WARREN. I know that the Senator does not want to be
incorrect.

Mr. BATE. No; I do not.

Mr. WARREN. He will be incorrect if he states that the bill
makes an appropriation of §8,000,000.

Mr. BATE. I said six and one-half million dollars.

Mr. WARREN. I understood the Senator to say that that is
g gﬂ%ﬁl{'}%ign to the regular appropriations, which reach about

Mr. BATE. No; I said that this large item is independent of
the annual ap}ﬁropriation. The expenditure for the current fiscal
year, ending the 30th of June, is $772,000. Now, there is a like
amount and a little increase, perhaps making $800,000, independ-
ent of the six and one-half millions. It is proposed now to give
$2,000,000 for this current year by way of commencing, and then
winding up with four and one-half million dollars as it may be
needed in order to com?lete the buildings, ete., making in all six
and one-half million dollars, independent of the appropriation for
the eoming year. That is what I said. It does not make $8,000,-

000, but it makes six and one-half million dollars, with the $800,000
added thereto. The papers show that to be a correct statement.

The present Congress has been very liberal toward this insti-
tution, as has been the case in all preceding Congresses. If has,
among other things, increased the compensation of those young
cadets quite considerably with an additional ration. I havebeen
d any such item, by that name, in the last appropria-
not find any such appropriation in the precedin
bill; Mt in this bill, in addition to the $500 given to each one of
cadets, there is an allowance of 30 cents each day, and not
ly that, it is not to be paid out of the fund we appropriate here
in the bill under consideration, but says it shall come out of the
subsistence department independently of this bill.

‘Wehave, in this bill, increased the aeltfropriationa for the build-
ings and all that is needful connected therewith, making them
more comfortable.

In the last year’s bill there was also an increase of a consider-
able amount. There was an increase last year of $46,000 for a
south wing to the hospital, and for a two-story brick addition,

,200, and for enlarging the cadet mess hall, kitchen, and serv-
ants’ quarters, to be immediately available, $69,450. Then, after
that, the total for building and grounds was $258,150. as shown
by the last year’s appropriation bill, from.which I read.

Now, these are enormous expenditures which the Government
has incurred for the p of making this place what it ought
to be, comfortable and attractive, and meets my approval, and, I
believe, that of the country,

I want to see a spléndig institution and, perhaps, without an
equal angwhere, in its utility and attractiveness, but, Mr. Presi-
dent, I do not propose to be one who will forget all ideas of
economy in this Government, Although it is said we have a
surplus in the Treasury, yet, sir, it should be the duty of wise
men to husband it, take care of it, and pay our debts with it, and
not run wild in extravagance. Extravagance begets corruption.
It has been said, and wisely said, that it is a misfortune for
any country to have a surplus in its Treasury, and when I see
such raids as this upon it I believe it is true, and that it is un-
fortunate to have a surplus in the Treasury, because it leads to
extravagance, and extravagance to corruption.

There is not one observant and thoughtful man who does not
see this extravagance demonstrated almost every day in the Con-
gress of the United States. Such extravagance as we have had
here of late years has never been equaled in this country, or per-
haps in any other, and it is time for Senators, and all right think-
ing men to look into it narrowly and check it if we can. I know
of no better place to begin than here and now.

What inspires all this extravagance of late years in the military
line, and everything connected with the military? I do not know
or pass upon the motive, but think I can foresee the general effect
of it, and have no doubt that it tends to emlarge the standing
Army and centralize power, and with this increase of the mili-
tary will vanish the old volunteer. That is what it means, Mr.
President, for although we have 70,000 men now under arms,
there is not a volunteer in all that number. I fear he is already
a thing of the past. He belongs to history and can not be taken
from its pages. He has, to a large extent, made the military his-
tory of thiscountry. Who was it who saved your Revolutionary
war in its darkest hour and won victory at King’s Mountain and
other places? The volunteers of our country. Who was it that
saved in 1812 our Northwest and Southwest country from the
British and Indians but the volunteer?

‘Who was it, Mr. President, that won the Mexican war for ounx
Government and won victory from the enemy at Monterey and
Buena Vista but volunteers? Who made the wonderful march
with General Scott to the very capital of the enemy in Mexico,
with a few thousand men, but the volunteers? Sir, it was the
volunteer force of this country, the men who enlisted through
patriotic impulse, that gave it honor and glory.

I believe the only sure protéction that this country has for its
liberties lies not in your armored vessels, not in your military
academies, but in the volunteer strength of the land. You may
surround our coast with guns and line the seas with ironclads
and dot every State with a military academy, yet, Mr. President,
the real defense of this country, its glory, and its honor depend
upon the spirit that inspires the volunteer when he enlists under
the banner of his country. With him we are safe; without him
we are not.

I mean no reflection upon the regulars, because they have dem-
onstrated to the world their patriotism, courage, utility, and their
genius. But I do object to legislating so that when war does
come the volunteer shall be given back seats altogether and let
all the officials come from military academies. The right to a
point regimental, company, and staff officers has been virtually
taken away from the governors of States and lodged with the
President. This is a movement toward centralizotion. It is in-
directly giving power to the Army of the country, which is, I
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think, objectionable to the vast majority of the people of the
country.

That is one of the reasons, Mr. President, why I object to this
wholesale a%propriation of the public moneys for the purpose of
inereasing the milita wer beyond the necessity for it.

& Mr. SPOONER. ill the Senator allow me to ask him a ques-
ion?

Mr. BATE. Certainly,

Mr. SPOONER. I have not read the bill. Iknow that ev
Senator ought to have read it, but, as the Senator knows, we
can not do it. What are these appropriations for? What are
the buildings? Is it proposed to e to some extent buildings
already existing?

Mr. BATE. Yes, sir; I understand so, and to improve the
grounds and beantify the place and make it healthful.

Mr. WARREN. And to add very largely to the water supply.

Mr. BATE. Certainly. But I will ask the Senator from Wis-
consin to remember that there has been a general increase and
improvement upon the buildings there every year. If there was
an appropriation proposed here of $100,000 or $200,000 toward
that p , to increase by degrees the plant there, I would not
object to it, but when it comes to inangurating a plan to build
an establishment there which will cost six and a million dol-
lars or five million dellars or four million dollars, I stand here to
object to it.

. SPOONER. I only asked for information.

Mr. BATE. And I sought to give it to the Senator as far as I
could. v

I believe I have answered the Semator’s question, and will
state to the Senate what my proposed amendment is. Itisto
strike out the section which contains the proposition to agro—
priate six and a half million dollars, beginning on 20, after
the words * five thousand dollars,” in Nne 16, and striking ontall
down to the words ** dollars per annum,” in line 23, on page 30.

There is another proposition added to this item here in regard
to the purchase the island known as Constitution Island.
That is a separate matter, independent of the $6,000,000, anthor-
izing the Secretary of War to purchase it by negotiation, and it
is to be paid out of the Treasury of the United States. I do not
object to that so much. :

. WARREN. I ask the Senator to look again and see if
that is in addition to the appropriation of six million and a half.
I do not g0 understand it.

Mr. BATE. Iunderstand itso. Ihavenotlookedat it closely,
but I meant to say I offer no objections to the purchase of Con-
stitution Island, on Hudson River, opposite and near West Point,
in order to prevent the erection of gambling and other objection-
able houses in the immediate neighborhood of the Military
Academy. I want every pro’g‘e: guard put around them,and I do
not object to that. I think that is not intended to be paid ount of
the six million and a half dollars referred to in the bill. Certainly
D Stk W T to strike out, beginni I

e paragraph w propose e out, beginning, as
said, at page 29, line 17, reads as follows:

To increase the efficiency of the United States Military Academy at West
Point, N. Y., and to provide for the enlargement of buildings and for other
necessary works of improvement in connection therewith, and to provide—

This is an amendment of the Senate committee. And to pro-
vide—

at a cost o , made necessa;
R R Pk R e
available and to remain o until expended, $2,000,000.

That is the first installment.

Provided, That before any part of this amount is expended, except so
much as may be necessary to provide an immediate increased water supplg
to install & heating and lighting plant, and to complete the improvemen

on the cadet mess building, complete plans 11 be mr&d and ap-
proved by the Secretary of War, cove!%m all necessary b gs and im-
provements at West t, and for each and every purpose connected there-
with, which plans shall involve a total expenditure of not more than §5,500,000,
including the sum herein appropriated:

That is what the House provided. The Senate committee
amended it so as to read:

'Si::ad million five hundred thousand dollars, including the sum herein appro-
priated.

That means the $2,000,000 already 3131:1‘1]?1'1“9‘3; including that
and making it a part of the six million a half.

Provided further, That after the preparation and approval of the plans
herein provided, the Secretary of War is anthorized to enter into a contract
or contracts for any part or all of the improvements herein authorized

within the said limit of cost, to ba paid for from the appropriations annually
mads for this purpose.

It is not the sum, as I said, appropriated annually for this pur-

Provided

e rrhte_r, That the 1;il.m-mtm- bgcf&“ is h:hx:by authorized rt.o em-
yin ion, a consulting uring the preparation o ma
gmf the construction of buildings, at a compensation not exceeding $5,000 per

annun.

I propose to strike out that and to leave the bill with an appro-

priation amounting to nearly $800,000, I think, between seven and
eight hundred thousand dollars, for the Academy, for mnilit
on as usual in all its de%artments and making it as comfortable
as possible, to improye the buildings and increase their capacit;
if necessary, such as is provided for in the former part of the bﬂly.
I pro that the appropriation shall be all that is necessary, buf
I shall move that the appm]iriation of six and a half million dol-
lars here mentioned be stricken out. That is the position I take
in reference to this bill.

Now, Mr. President, we see that one of the reasons given for
this proposition is the increasein the number of cadets. Some of
us, especially those upon the Military Committee, will remember
that one of the ehief arguments made two years ago for the pur-
pose of increasing the number of cadets was that there was sur-
plus house room at West Point and the increase in number wonld
require no additional buildings. Congress gave 2 at large from
each State, making the number 90, and in addition to those the
President had been authorized to appoint for several years 10 at
large, as it is called. He was given authority to make additional
appointments.

s you are aware, each Representative in Congress has a right
to appoint one cadet; each member of the Senate has the right to
appoint one. The number of appointments by the President was
increased to 30 two ago, and mnow this bill proposes to
increase the anthority of appointment by the President, making
the number 40 instead of 30, as the law now stands.

I do not care about these things or as to the manner of the ap-
pointments made by the President, but I object to the constant
increase of cadetships and the ragid increase of the mili
power at the expense of civil authority in this country, whic
certainly tends in the end to the destruction of the goinnteer
Army. These young cadets have been well provided for in this
bill, and among other things their pay has been increased.

Furthermore, I believe it increases the number of professors
and favorably affects their rank, as that is what is meant b
*‘assimilated rank.” I do not think that is an objeetion, but
merely state it as showing that everything in the bill, where pos-
sible, seems to have been increased, and as showing the tendency
to strengthen and build up such institutions and encourag;s the
increase of the military power of the country by the expenditure
of public money.

e taxpayers are the persons who are the sufferers for such un-

usual extravagance. We ought to have some regard for the peo-
ple in the expenditure of their money. In the pending proposi-
tion and in other legislation it looks as if the t yers were en-
tirely forgotten. Because we have a surplus in the Treasury we
are continually making increased appropriations; every day they
ghr:w larger; and I think it time we d begin to decrease
them. -
Mr. President, here is another point. This six and a half mil-
lion dollars proposed to be ?llg]isropriated here does not include in
any way whatever the ann expenditures to be made in the
future. For the next year you will find another $700,000 or
$800,000, or whatever it may be, appropriated as though the six
and a half millions had not been set apart for the use and benefit
of this Academy.

As I said, for the last ten years the appropriation has run from

,000 to five or six hundred thousand dollars annually, and up to

700,000 in the last year. That includes the increase of the 90
men who have been appointed by Senators as cadets, and also the
additional number that the President has appointed.

In the last appropriation act every possible convenience that
was asked for at West Point was granted; and yet we are now
asked to appropriate here six and one-half million dollars. I
think that if Senators will look at the sitnation they will see that
there is no necessity for it whatever, and that the cadets are now
a.m;ﬁg provided for.

The men at West Point are men that we well may be proud of,
and we are proud of them and of their history. T. President,
in the early days the institution was not half what it is now.
Those yo men had but little if ani of this pocket money or
but few of those little kindnesses which are now extended to the
West Point cadets.

Not only so, but we have provided to pay the transportation of
the young men who are selected for appointment at West Point;
but no provision is made for the poor fellows who take the ex-
amination and fail, whilst the men who are selected have their
transportation paid under this bill. From another fund is also
paid the additional daily compensation of 80 cents. This other
pr:Fosiﬁon to pay transportation from the Quartermaster-Gen-
eral’s Department is also outside of this appropriation. So it is
in addition an increase, according to the policy of this bill.

I make no complaint of that, however, but as to the bill in its
present form I do complain and enter my protest against the ap-
propriation of this six and a half million dollars, and I pro-
pose to strike out the provision for the appropriation of the six
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and one-half million dollars. It is unnecessary now, and will
have a tendency to destroy the rights and virtue of the volunteer
and militia forces of the country.

Mr. President, if we should have a war—I hope we will have
no more; I have seen enough of war, and I hope to see no more;
I hope the day will come when we shall have universal peace and
that our people will always be satisfied—but suppose a war was
to break out and we wanted troops, the governors of the States,
I suppose, could not, under existing law, :époint a single cap-
tain or colonel or a lientenant or any staff officer.

A recent act of Congress lodged that power with the President,
and I believe he exercises it in every instance. It is a long
gtride on the highway to the centralization of power. Thereis
the keynote, in my opinion, of this whole legislation in regard to
increasing the military strength in thiscountry. Itisacentraliza-
tion of power, which is a danger that always menaces a country
like ours. We should stand like a stone wall against this in-
crease of centralized power and say, * Thus far shalt thou go and
mzfarﬂlopoaeer'“to ter test against this pending it

T enter my protest agains pen proposition,
whilcj-h seems to lead inlt?hat. direction. I am willing we should
say the cadets should have what they need, what is necessary,
what is comfortable, and what is reasonable, but I am nof willing
that we shall give six and one-half million dollars of the people’s
money for the purpose of ing that establishment now.

Mr. WARREN. Mr. President, I do not want to take very
much time, but after the remarks of the Senator from Tennessee
[Mr. BaT] I think it necessary fo say a few words about this
apﬁropriatmn.

he PRESIDENT pro tempore. The Chair understands the
Senator from Tennessee to move to amend the bill.

Mr. BATE. Yes,sir; I wish to amend the bill, but have not
yet formally made that motion.

The PRESIDENT pro tempore. It is too late to do so without
reconsideration of the vote by which the amendments were ordered
to be engrossed and the bill to be read a third time.

Mr. BATE. I asked at the time, Mr. President, that I should
have the privilege of doing so; and I will now ask the Chair to put
the motion which he has suggested as necessary in order toenable

me to move an amendment.

'RESIDENT pro tempore. TUntil that has been done, the
bill is not in amendable condition. The Chair understands the
Senator to make the motion for a reconsideration of those votes.

Mr. BATE. I do ask that the bill may be put into an amenda-
ble condition, so that I may move my amendment,

The PRESIDENT pro tempore. e Senator from Tennessee
asks unanimous consent that the votes by which the amendments
were ordered to be engrossed and the bill to be read a third time
be reconsidered. Is there objection? The Chair hears none, and
it is so ordered. Now the bill is in an amendable condition. The
Senator from Tennessee will kindly state his amendment.

Mr. BATE. I now move to amend the bill by striking out on

29, beginning with line 17, and going down to line 23, on

page

e 80,
pa’%he PRESIDENT pro tempore. The question ison the amend-
ment %oposed by the Senator from Tennessee.

Mr, . Mr. President, the time hasarrived, in the esti-
mation of those connected with the Military Academy and the
several Boards of Visitors to the Military Academy who have care-
fully looked over the situation there of late years, when there
must be some comprehensive plan adopted regarding West Point.
Shall we rebuild or shall we go on patching, making additions and
patchwork, to be eventually torn away, as it certainly must be,
and the place rebuilt later on at greater nse?

The Government has seen fit as to its Naval Academy to do ex-
actly what is proposed to be done at West Point, only on a much
more magnificent scale. If my memory serves me right, more
than $8,000,000 were used in rebuilding and improving the Acad-
emy and grounds at Annapolis, and this notwithstanding that
there are only two-thirds or three-quarters as many cadets at An-
mﬁa to provide for as are to be provided for at the Military

emy.

The coilditions at the Military Academy are these: Some of the
buildings were erected as long ago as 1816—perhaps before that.
They are old; they are insanitary; they are worn out. The time
has arrived when it is like pouring water into a rat hole to be
appropriating hundreds of thousands of dollars to be expended in
patchwork. So we propose in a systematic manner to mark out
what shall be the future of West Point, putting no more money
on those buildings that are unfitted for further service and build-
i.n%everything hereafter in a way to fit the general plan.

he present bill carries $2,000,000 to that reconstruction
under a limit of total cost $6,500,000. The House Military Com-
mittee reported the amount to the House at six and a half million
dollars as the total limit upon the entire rebuilding, refitting,
preparation of ground, and the final turning it out as a finished

institution, so that thereafter there might be no appropriations
but the amounts of the regular supply bills. On the floor of the
House the limit was cut down to five and a half million dollars.

Your subcommittee of the Committee on Military Affairs
thought that it was better to restore the six and a half million
dollars, and so re to the general committee. The full com-
mittee agreed with the subcommittee that the bill should be re-
ported to the Senate at six and a half million dollars; and itismy
opinion that it will be better for the Senate to now pass it at six
and a half million dollars and let it go to confererice, so that in
conference the House conferees may present their reasons to the
Senate conferees for cutting the amount down and there may be
a decision somewhere, alon oper lines, at six and a half mil-
lion dollars, or five and a million dollars, or somewhere be-
tween the two amounts, -

The conditions at West Point are such as the Senator wounld not
like to have prevail if his son were there as a student, and such as
I would notf like to have if my son were there. Af the present
time there are in many cases three and even four cadets in one
room, with one window and only one gaslight in the middle of
the room. With the study and hard work which we kno\r are
incumbent upon the student if he is to succeed there, everyone
will admit that to have a small room with four boys in it and but
one small gaslight suspended from the ceiling is not the kind of
convenience or comfort necessary to success and good health.
‘We give our boys more than this at home, and we expect them to
{::}:‘e lmora and befter accommodations than that at any other

ool.

Again, the buildings are insanitary; they are without proper
plumbing; they have not sufficient lighting or heating capacity;
they have no bathrooms; they have no water; so that a student.
gick or well, in the night or in the day, must go down and out of

- the building and over quite a long open space of open ground in

order to getto a bathroom or to draw a bucket of water or to pro-
vide himself with any of those necessities which are provided in
modern buildings.

1t is desired to preserve all that is good of former West Point;
but that _}&Qrﬁon which is insanitary, that portion which is in a
tumbled-down condition is to be removed, and in time—it may
be in one year or it may be in ten years—we shall, under this
bill, rebuild and remodel West Point at a cost not to exceed in
all six and a half million dollars.

The Senator from Tennessee finds fault with the increase of
pay for the cadets. I want to ask the Senator what we have been
doing all these years with the naval cadets?

Mr. BATE. I want to correct the Senator about that. Ido
not ob'%%ct to that increase. I an;glad of it.

Mr. WARREN. Iam very glad the Senator is.

Mr. BATE. Iapprove of that.

Mr. WARREN. Iunderstand; but the Senator took up the
provisions of the bill generally and read us a lecture on general
extravagance and the necessity for economy, and he spoke, in

ing, of the fact that we had increased the pay. We have re-
uced the pay, but made an increase in the way of an allowance
of a ration, so that hereafter, if this bill passes unamended, tho
West Point cadets will get exactly what the naval cadets have
been heretofore getting, nothing more and nothing less.

In the matter of hospital facilities they are crowded,incon-
venient, and in a way insanitary, and if any of the cadets should
be afflicted with some infectious disease, scarlet fever or some-
thing of that kind, there is no place provided in the way of an
isolated ward or room.

The Senator speaks of the repairs authorized in the bill of last
year. Sundry amounts were provided for repairs, it is true, but
they were not nearly enough; so it is necessary that we shall pro-
vide this lump sum or else continue to appropriate for repairs a
half million or a million dollars each year, and then when we are
all throngh we shall have an aggregation of imperfect misfit
giﬂ%mgs and accommodations instead of an entirely modern

nt,

However, if T understood the Senator correctly, his main ob-

‘| jection to this bill is that it tends toward an increase in the Army.

Mr. BATE. No; not the increase altogether; but such will
the tendency and final result.

Mr. WARREN. Perhaps it does not cut any figure in this de-
bate, but I want fo observe that the way to have a good army is
to have plenty of educated officers. The American Army is the
finest in the world. There is no army better and there never has
been a better army than that of the United States,

. L agree with the Senator that the Volunteer Army of America
is a great and grand force; I will agree with him entirely in that
observation. But the schoolmaster is oftentimes eventually ex-
celled by the student. In fact,the studentoften arrives at a very
much higher place than that ever reached by the schoolmaster
who taught him; but this does not do away with the fact that
the school-teacher is necessary, and that the student could not
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have surpassed the schoolmaster if, in the first place, the student
had not received the teaching. To have a g volunteer army
we must have well-educated officers to educate that army.

In what condition are we to-day? When we called on the
States for troops for the Sganish war, we were provided with vol-
unteers who had been under instruction of United States Army
officers at our agricultural colleges, our military academies, our
private schools, and elsewhere. These young men had been
taught by United States officers detailed to duty in those schools.

But later on every one of those teachers had to be withdrawn
becanse of the necessities of the war, and we are in a situation to-
day where we havenot a sufficient number of officers for Regular
Army uses, to say nothing of educational necessity; so that if in
five years from now we should call upon the several States for
mﬁi]i_tm or volunteers we would find quite a different state of
affairs.

The excellence of our Volunteer Army comes from, first, the
superior character of the men who comﬁ»ose the rank and file,
from what there is in American citizenship, from what there is
in American manhood; but, sir, in order to make an effective
army we must have an educated army, and in order to have an
educated army we must waste months, or even years, with the
green moterial nnless we have a sufficient number of educated
military officers to act as teachers in the art or science of war.
In the long run we must have the rank and file infiltrated with
those who have received a good military education.

The Senator would strike out, by his amendment, the water
supply at West Point. 'We find West Point dependent absolutely
upon certain watersheds and certain ponds lying near. This land
and water will never be cheaper, but, of course, will be higher;
and they are absolutely without sufficient water to-day at West
Point to provide for adequate drinking, cooking, and other domes-
tic purposes. The Senator would strike out, by his amendment,
the proposition to buy one or two of these watersheds adjacent to
the grounds of the Academy, which must be had in order to have
and sustain a military academy at that place.

There are certain appropriations in this bill for additions and
repairs. Some of these may be used, even if we provide for re-
building; others will not be used, although appropriated for. It
was necessary in making up the bill on the of the House to
g0 provide that if the proposition of rebuilding should not be ac-
cepted they would not be without some fund to go on and pro-
vide room and pressing needs, so that they could in some way get
along until a later day.

Now, the question arises, Mr. President, shall we to-day take
up the matter of rebuilding West Point, or shall we go on and say
that at some later time we had better do so, and in the meantime
expend hundreds of thousands, nay, millions of dollars in patch-
work and repairs upon the old buildings and then finally have to
tear out and rebuild?

If the Senate concludes that six and a half million dollars is too
much, it can make the amount five and a half millions. If five
and a half millions is enough in the opinion of the conferees when
they meet—and I take it the Senator from Tennessee will be one
of such conferees—then I shall be satisfied. But it strikes me
that it is an absolute necessity to provide now and at this time a
sufficient appropriation and limif of cost to establish and com-
mence at once a general and comprehensive plan of rebuilding
and improving West Point.

Mr. BATE. Mr. President, in reply to and explanatory of
some remarks made by the Senator from Wyomin,% [Mr. WAR-
REN| who has just taken his seat, I beg to just simply read from
the appropriation bill of last year. On the point in regard to
bathing, ete., which we are considering, the provision found in
the law of last year is:

For constructing a south wing to the ]ws})itnl, to correspond with the
present north wing, for the accommodation of the sick, to be built of stone,
with brick annex for lavatories, baths, and water-closets, including cost of

labor, plumbing, gas fittings, radiators, etc., §46,000.

That we did last year for that very purpose; and not only so,
but we provided:

For two-story brick addition (about ﬁbh

75 feet) to north end of cadet
h%ud{&yﬁ%nished to correspond to main lding, to be immediately avail-
able, 5 A

For adding second storf' of brick to 1-story addition, 15 by 28 feet (boiler
room), on south end of main building, to be immediately awgluble, £1,000.

Mr. WARREN. If the Senator will allow me, that portion of
the hospital which has been already provided for will be useful
and wiﬁ be used in future under this new plan.

The Senator forgets when he remarks thatlast year we provided
for as many cadets as we are to have in the future that snch is
not strictly the case, because he will recall that there has been a
redistricting under the last census and an increase in the number
of Congressmen, and consequently an increase in the number of
cadets. As a matter of fact, at the time of which he is speaking,
when the small appropriations which he mentions were sufficient,
we had but from 300 t6 850 cadets, and now the number will reach

nearly 500 by the operation of laws already in force and amend-
ments proposed in the pending bill.

Mr. BATE. I stated that there would be an additional number

of cadets to those already there. There are members of Congress
who are not yet elected, who will be, I suppose, elected next fall,
some 13 or 15, or whatever the number may be, and there will be,
consequently, that additional number of cadets at West Point.
Thaft is correct; and I stand corrected in that respect if I was in
error in the statement I made.
. But, Mr. President, the point I make is in regard to the great
increase in the expense for West Point and for these buildings.
What has become of the appropriation made last year for these
objects, if we appropriated all the money which was then neces-
sary, though it does seem that since then we may have increased
the number of cadets a few?

Let me read further. I donotwish tobe diverted from reading
from the last year’s appropriation bill:
mcré?: ﬁmaﬁbﬁ?t mess hall, kitchen, and servants’ quarters, to be im-

How much do you suppose was appropriated for these purposes
last year?

Bixty-nine thonsand four hundred and fifty doliars.

Complaints are made that these young men have not sufficient
comfort, and that two or three of them are placed in a room.

Mr. WARREN. Three or four.

Mr. BATE. Isuppose that depends on the size of the room.
Complaint is also made of insufficient light, and yet we find the
following appropriation was made last year:
it e e el R e e

-8 I 0 11
machinerysf’t,o bomisﬁzmediately avail.abl; 32.500.& - i i
Then there was an appropriation:
For repairing and renewing plastering, painting, and calcimining, repairs
work, reflooring, AN, i s
ORbior Tactarint regairs o the Dol AT ag, SO0 D Muks, DALLS, sud for

Then—
Tor removing and replacing the asphalt and galvanized-iron roofs an%nt—

ters of the emy building by copper or other durable material, §i1,
That was also appropriated last year.
For rebuilding north dock,

$4,200.
For filling the ditches and leveling th £ j ti
Fort Clinton, to be immediately avalable, 00— - o modern portion of
The total money appropriated for buildings and grounds in the
bill of last year was $258,150.
It is impossible that we should give these additional amounts
for the same purposes. As to the lack of bath houses at West

Point m{lfriend has made some complaint. Ifind this appropria-
tion in the bill of this year now pending:
To increase the section room and lavatory facilities of the Academy build-

ing and furnish same, to be immediately available, $10,894,

So it goes. Mr. President.

Mr. WARREN. Does the Senator think that $10,000 for
plumbing cuts much of a figure in a place where there are be-
tween 1,600 and 2,000 people altogether?

Mr. BATE. Where Congress made an appropriation for
the same purpose in the preceding year I do. It seems to me that
with the appropriations heretofore made there ought to be no ne-
cessity for the appropriation of such a sum of money for the same
pu as is now proposed.

Tge Senator complains that the buildings at West Point are
old buildings. They are large buildings; they are beantiful
buildings; they have a reputation abroad, and f have seen, and
the Senator has seen, pictures and photographs of those buildings
distributed around this country, and they have even been sent
to Europe. Those are pictures of West Point as it now is, and
that institution has a reputation abroad.

Mr. WARREN. Mr. President, I thank the Senator for stat-
ing that, but I wish to say to him in that connection that all
buildings such as he describes are to be preserved. I wish to sa;
to him also that not only has West Point a reputation abroad,
but it has been stated by many military leaders from all over the
world that we have at West Point the best military academy in
the world, the best institution of war learning known. :

1t seems to me, Mr. President, that a matter of four or five or
six million dollars, spent perhaps during the remainder of the
lifetime of the Senator from Tennessee and myself, is not too
much to create or maintain a school that is the pride not only of
this country, but of the entire civilized world.

Mr. BATE. We all have a pride in that institution, but it is
not necessary to make this expenditure of six or eight million
dollars. Those buildings are now beautiful in their present form,
and I see no necessity for this expenditure.

Not only so, but West Point is much more beauntiful nogw than
it was a few years ago; it has many more conveniences now than
it had a few years since, when such men as Grant and Lee and
Johnston and Sherman, Bragg and Rosecrans, McClellan and
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Schofield and others of national character were educated there
and developing into the great characters they did. 'When they
were taking their course at West Point the buildings there were
good enough for them; you never heard any complaint, and no ad-
ditional appropriations were then asked for.

Two years ago, when we passed the law giving authority for
the appointment of additional cadets, the buildings were then
supposed to be good enoungh, and it was distinctly stated—and it
was one of the chief arguments used on this floor and in com-
mittee—that we had the buildings there at West Point; that
there was a surplus of room; that it should be utilized, and that
the institution should be filled up. We have filled it up pretty
well, and now it is proposed that an additional appropriation of
six and one-half miﬁiﬂn dollars shall be made.

Mr. HARRIS. Mr. President, I am somewhat surprised at the
position taken by the senior Senator from Tennessee [Mr. BATE] in
regard to these appropriations. So far as I am concerned, I have
always looked upon-West Point as one of the institutions of
which we should be supremely proud. It has been the nursery
of some of the most distinguished men in our military history.
They have gone through a course there without complaining, en-
during hardships that would be reiarded as absolutely cruel now.
But that is not any reason why these conditions should be con-
tinued. They were great men and received a magnificent educa-
tion under many hardships and in spite of hardships, which were
inexcusable then and are much more so now.

I want to see enough cadets graduated every year from West
Point to keep the Army at least filled up in the lower ranks of
its officers with educated men. We have not reached that point
Ee:, but we will some day get to it. When you look at the Army

gister you will be absolutely astonished to see how few West
Pointers t{;ere are as subaltern officers. There are not half enough
of them. So far as I am concerned, I shonld like to see at West
Point a corps of cadets of a thousand men, so as to eventnally fill
up the ranks of the subaltern officers, and if there should be any
surplus men with that magnificent training and education, let
them go into civil life. :

I have sometimes thought it would be a magnificent idea if we
would follow the example which the State of Virginia inaugu-
rated a good many years ago. She has built up a superb military
school at Lexington, to which cadets receive appointments from
each representative district and receive their tuition free of
charge. In addition to that, cadets are permitted to enter and
take the course, who pay the expenses of their tuition, and I do
not see why that principle should not be adopted at West Point.
I do not see why any brave, bright boy, who desires to have a
first-class military education, should not be permitted to go to
‘West Point and acquire that kind of a scientific education at his
own expense and then take his place in the ranks of civil life.
Such graduates wonld constitute a magnificent reserve force, and
Virginia found that it was absolutely invaluable to her, and all
through the South the influence of that kind of education at the
Virginia Mili Institute is felt.

I was at West Point two years ago and I was ufterly astonished
at the inadequacy of the quarters, at the insufficiency of the
hospital accommodations, at the lack of sanitary regulations and

visions everywhere. There are some beautiful-looking build-
ings there, but they are small.

Mr. BATE. May I interrupt the Senator to ask if that is true
why he did not put in this bill or the bill of last year a sufficient
?}g‘?mpriation to correct that condition and to make it as it should

Mr. HARRIS. The Board of Visitors considered the matter
very seriouslﬂyl, and a great deal was said and a great deal was
urged as to the necessity foraction at thattime. But it was con-
sidered as better perhaps to try to get along, as far as possible,
with the then existing accommodations, as we were then under-
going enormous expenses and it was not considered an advisable
time to ask for additional appropriations.

But we did ask for enough last year to provide one additional
ward in the hospital. We did ask forenough to enlarge the mess
hall a little bit. We did ask for emough to replace the old
academic building. The walls of the academic building were be-
ing stained by the snow and ice, which melted and ran down the
walls and rendered the rooms absolutely unfit for use. We saw
three or four cadets in a little, narrow, k room. We saw that
the cadets had to go, it seemed to me, a quarter of a mileto get a
bucket of water. There was not a drop of water in the whole
cadet building. There was not a closet of any kind in it. There
were no conveniences. A first-class thoroughbred cattle barn
would be luxurious in comparison with what the cadets had to
submit to in that way.

I was then in favor of asking for additional appropriations so
as to rebuild and to provide the new buildings with adequnate
sanitary and plumbini: pliances, which are absolutely indis-
pensable, The riding was insufficient. There is a tumble-

down old hotel on the gronnd there absolutely useless. The
whole thing needs reconstruction and building up on modern
and improved ideas. We might as well attempt tofight the wars
of to-day with the old flint-lock muskets of 1812, and say our an-
cestors used those and fought bravely, and therefore we should
not adopt modern ordnance.

We want magnificently educated officers and we ought to
vide them with at least comfortable quarters in which to live.
To quarter two cadets in a room is limited enough in accommo-
dations, but to put four men in such a room is cruelty. There is
one little drop light. The boys are poring over the desks, trying
to study their lessons in the dark winter evenings of that climate.
The surgeon himself told me it was the source of more diseases
and trouble of the eye than anything else that could be imagined,
and everywhere we saw cadets using spectacles who had gone
there with absolutely sound and perfect eyesight, the eye trouble
having been caused by the inadequate light. We saw cadets
trotting across the campus to get a pitcher of water, and things
of that kind. It was an absurdity. e need an adequate riding
hall, as I have mentioned. That is one of the limitations. We
need additional quarters. Let us build up West Point on the
same kind of a plan that has been adopted for Anmapolis, the
twin magnificent school which we have in this country.

Mr. BATE. Mr. President, a word in reply. I know nothing
about Annapolis, and therefore I can not speak of it. ButIunder-
stand there were no buildings there at all scarcely until last year.

Mr. HARRIS. A great many distinguished men have been
graduated there.

Mr. BATE. I am speaking of Annapolis.

Mr. HARRIS. Yes. We have had magnificent officers in the
Navy from Annapolis.

Mr. BATE. Certainly; I am addressing myself to this point.
The graduates of Annapolis have done wonders. I accord them
all the credit they deserve. But, as to what the condition there
is, I know not. owever, if an error has been committed there,
it is no reason Whg we should repeat it at West Point.

I do not want the Senator nor the country to understand that
I am opposed fo appropriating everything that is mecessary ab-
solutely to afford the convenienceand facilities for study to young
men as cadets at West Point. I said that in the commencement.
Isay it now. But the amount heretofore appropriated annually
and the amount in the bill here now, independent of the $6,000,000,
is sufficient, and the only question is wEether we shall virtually
throw aside those old buildings and build up a new establishment
to cost six and a half million dollars. That is the practical propo-
sition,

The Senator from Kansas has been to West Point since I was
there and may know about these matters. I have no doubt he
speaks of them correctly. But there have been since he was there
the appropriations made which I haveread, $69,000 in one instance,
$48,000 in another for the improvement of these buildings, $5,000
in another for the building of additional rooms. I say if that
hl.:; to go on every year, we had better stop and do something
e

I want tosee the establishment increase. I do not object to an
increase in a proper way, according to the increase of our popu-
lation. I do not propose, though, for one, to let young men be
educated at Government expense at West Point for the p
of turning them loose when they are educated to go back into
the civil ranks of the country. I think,sir, that the young men
who would go there for that purpose shonld be educated by their
own people and not by the general public. Ithinksucheducation
at Government expense is wrong, except for military purposes, as
that is a military academy.

Mr. WARREN. Does not the Senator think it would be a
good plan for every school or college where there is a military
class to have a graduate of West Point as a teacher in military
drill and tactics?

Mr. BATE. Certainly.

Mr. WARREN. That duty alone wounld take more than we

dunate.

Mr. BATE. Very well. But you look at the number of those
who have graduated at West Point and who are retired and are
drawing three-fourths pay. They are the ones who onght to be
assigned to that duty, and that wounld be justice and right to the
taxpayers of this country and not unjust to those who have been
educated by the Government and are now supported by it.

The PRESIDENT pro tempore. The question is on agreeing
t}n;o the:al amendment proposed by the Senator from Tennessee [Mr,

ATE].

The amendment was rejected.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

The amendments were ordered to be engrossed, and the bill to
be read a third time.

The bill was read the third time, and passed.
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AGREEMENT WITH CHOCTAW AND CHICKASAW INDIANS,
Mr. STEWART. I move that the Senate proceed to the con-
sideration of the bill (S. 4848) to ratify and confirm an agreement
with the Choctaw and Chickasaw tribes of Indians, and for other

Pﬂrigmeﬁ
e motion was egreed to; and the Senate, as in Committee of
the Whole, proceaded to consider the bill, wh:ch had been reported
from the Committee on Indian Affairs with amendments.
Mr. S&Em;ﬂ bg ask nnsmmotgs mﬁ tll;llla.lt g.;:e fornfla.l
reading i dispensed with, t the bi read for
amendment, and that the committee amendments be first acted

upon in the mdjzlﬁgrof the bill.
The PRESID Eréntempore. Is there objection to the re-
quest of the Senator Nevada? The Chair hears none, and it

is so ordered.
The Secretary proceeded to read the bill.
The first amendment reported by the Committee on Indian Af-

fairs was, on page 2, line 25, after the word ‘*Atoka,’ to insert
“IndmnTamtory-” 80 as to make the clause read:
4. The term “Atoka agreement " shall be held to mean theagreement made

by ‘the Commission to the Five Civilized Tribes with the commissioners
wnﬁng the Choctaw and Chickasaw tribes of Indians at Atoka, Indian

The amendment was agreed to.

The next amendment was, on page 3, line 12, before the word

“ extend,” to strike out *‘shall’’ and insert “may » and in line
13, before the word ‘“include,” to strike out ‘‘shall” and insert
“ may;"" so as to make the clause read:

7. Ev word in this agreement im the masculine gender may ex-
tend and ed to femalesas we males, and the use of thepﬁu-nl
may include the

The amendment was agreed to

The next amendment was, on page b, line 3, before the word
““ghall,” to strike out ** tribe ** andmsert“tribes * go as to read:
12. Each member of said tribes shall, at the time of the selection of his
te as a homestead out of said allotment land equal in valune
allottable land of the Choctaw and Chickasaw na-
which shall be inaliena during the lifetime of

anty-one mta from the date of certificate ot

tent shall izsue for said ho:

The a.mend.ment was a.greed

The next amendment was, on page 5, line 13, before the word

¢ exceeding,’’ to strike out *‘ nor " and insert not * g0 as to make
the clause read:

18. The allotment of each Choctaw and Chickasaw freedman shall be in-
alienable the lifetime of the allottee, not exceeding twenty-one years
from the date of certificate of allotment.

The amendment was agreed to.

The next amendment was, on page 5, line 18, after the word ** reg-
ulations,’” to insert ** and on terms; "’ 80 as to make the clause read:

14. When allotments as herein provided have been made to all citizens and
the residne of lands not herein reserved or otherwise disposed of,
¥ shall be snld at puhlic auction under rules and r tions

and on terms to be a

= Secretary of th?b Intemcg. nn sﬁe much
?grtht?];‘t “nm‘i “mﬂmu g paid into the of the
United States to Zha cradit of the Choctaws and Chickasaws and
per capita as other funds of the tribes.

The amendment was agreed to.

The next amendment vas, on page 6, line 5, before the word
“nor,” to strike out *‘date of the patent" and insert *‘ time at
which said land may be alienated under this act ; ** so as to make
the clause read:

15. Lands allotted to members and freedmen shall not be affected or en-

cumbered y deed, debt, or nbhgntionu any character contracted prior
to the timgyn.t which said land may be mzsd under this act, nor shall
said lands be sold except as provid

The amendment was agreed to.

The next amendment was, on page 6, line 17, after the word
¢ freedman "tommt“aitertmrtydays notloahy Commis-
sion, then ;*’ so as tomake the clause read:

17. If, for any reason, an allotment nh%tzld not be se'lecbadf g’rr ?Lh?t‘:fbnmdtamd
%ﬁ:ﬂéﬁ%ﬁm@g;&mom t(l:}zfax:' :i)g s?:nl:]im bartl?; duty of aa::i Gom:msgmnyt?o
make said selection and designation.

The amendment was agreed to.

The next amendment was. on e 6, line 23, after the word
‘than,” to strike out *‘the est legal subdivision provided
for in paragraph 11 hereof’’ and insert ‘“10 acres;” so as to
make the clanse read:

‘ls.bIen th? mt;d of nllo'timaal:s and é:i the denl tion of homesteads for
Sa, under the agreement, said Com-
ﬁ.;lionr:h{;ll not bem.auhvd to divi’ég lands hntotrsch of less than 10 acres.

The amendment was agreed to.

The next amendment was, on 9, line 14, after the word
“ agent,” to insert * at the;”’ and in line 17, after the word ** to,”
tostrikeout“hxm"andmsert“mchnll ;’? so as to make
the clause read:

23. Allotment certificates issued b

Tribes shall be conclusive evidence of
of land described therein: and the Uni

the Commission to the Five Civilized
the rigat of any allottee to the tract
ted 8 Indian agent at the Union

ﬁgﬁf.?’mmm B ntraial pes o SO
allottee, and the acts of the Indian agent hereunder
by the writ or process of any court.

The amendment was agreed to.

The next amendment was, on page 10, line 3, after the word
“in”’ to insert ‘ both;” in the same line, before the word
** Chickasaw,”” to insert ‘ the;’’ in line 6, before the word
““land,” to strike out *‘said,” and insert *‘the;”’ in the same
line, after the word *‘ office,”” to insert *‘in the mation in which
his land is located: ” in line 11, after the word * land,” to strike
out ‘‘ office,”” and insert ‘‘ offices;’’ in line 24, after the word
“at,”’ toinsert ‘“‘one;” in line 25, before the word “land,” to
strike out *‘ the’ and insert ‘‘said;*’ in the same line, before
the word ‘““and,” where it occurs the first time, to strike out
““ office,” and insert ‘‘ offices;*’ so as to make the clause read:

After the ing of a land office for allotment purposes in both the Choc-
hw snd the kasaw nations an; (-itlzen or freedman of either of said na-
l.n.nd a before the 0 the Five Civilized Tribes

Civ at the
the nation in which his hmd ts located dnd makeapplication for
hlsa.liotment and for allotments for members of his family and for other
for whom he is lawfully aunthorized to a for allotments, includ-
homesteads, and after the expdraﬂon of nine 8 Iollowing the open-
ing of such land offices 'h applicant may mn]m egation that the
desires to have anottsd is held b;

not be controlled

land or an part ot the dt.has

another ci or person in excess of the amount of land to which said ei
Zen or n is lawfully entitled, and that he desires to have said ].nnd
allotted to him or members of his family as herein provided; and theron n

shall serve notice u

said Commission the person so nlleged to be holdin,
land in excess of the lawful amount

which he may be entitled, said notica
ce address of the per-
hts and com;equsnoas hmin ‘ﬁrovidod, and

the al.hgd olding land contrary to la be allowed
‘I;lnir¥;mml edateotthamofnidnotioeinwhichtoappenru
one of said land offices and to select his allotment.

The amendment was agreed to.

The next amendment was, on page 11, line 20, before the word
““land,” to strike ount *‘ the *’ and insert ‘‘ said;”’ and in the same
line, after the word ‘‘land,” to strike out *‘office” and insert
i oﬁicas;" so as to read:

citizen or freedman of the Choctaw and Chickasaw nations shall not

of
hm selected his allotment within twelve months after the date of the open-
ing of said land offices in said nations, if not herein otherwise provided.

The amendment was agreed to.

The next amendment was, on e 14, line 13, after the word
“locatec'l," to insert whenprachcable;” s0 as to make the clause
And the acre so reserved for any church or school in an;
of land shall be located when practicable in a corner of su

lying adjacent to the section line thereof.

The amendment was agreed to.

The next amendment was, on 14, line 25, before the words
“Indian Territory,” to insert *‘ the,” and on page 1.1 line 4, after
the word *“is,” to strike out“nghts" and insert ¢ nght 80 as

to make the clause read:

27. The rolls of the Choctaw and Chickasaw citizens and Choctaw and

By Sreac h:'lt.h dt‘g hm Commission to the Flve Civﬂizod
'!'ribea, i:]
(30 Stats., 495), nnd tga act of Congress appm:rg my g Iﬂ Stnf.s. 221}.
except as herein otherwise provided: Provided, Tha/ bnfmm
to enrollment and allotm.mt and diutribuﬁnn of tri 'Fmperty. by
of & judgment of the United States court in ‘erritory under tho
act of June 101:%396 (20 Stats., 821), and whit:h right is contested h]imeg&l ro-
insti: under the provisions ngar?emen t, shall be enro

or ve allotment of lands or dish'lbntion of tri roperty until his right
thereto has been finally determined.

The amendment was agreed to.
The next amendment was, on page 16, line 14, before the word
“t0," to strike ont *‘ Commissioner*’ and msert f Commissi

ui quarter section
quarter section

on;’’

50 as to make the clause read:

The rolls so shall be made mqinintu licate, one to be de;
with the Becre of the Interior, one w: ‘th% Commissioner of
Affairs, one with the prinei chief of the Choctaw Nation, one mth the

wernor of the Chickasaw Nation, and one to remain with the Commission
ggt.hﬂ Five Civilized Tribes.

The amendment was agreed to.

The next amendment was,on page 16, after line 14, to strike
out the following:

81. It being claimed and insisted d{&ﬁm Choctaw and Chickasaw nations

that the Uni States courts in In Territory act.ing under the act of

conﬁapprovad June 10, 1 have admitted ersons to citizenship, or to

enrollment as such citlzaus. in o Choctxw an Chmlmsaw nations,
without notice of the proceeding

said nations, and it being “ that in such

notice to each of said mt:ons Was hls. ami it being clal and in-

sisted by said nations that the Uni States courts in
'].Ymibury, under the said act of June 10, lwﬁm ould ha.va been con-

ﬁmﬁ to a review of theaction of the Trihes.

upon the pa and evidence submltted to such Oom

have ex toa h'i.a.! de novo of the question of ; and it haing
le to finally determine these qn.eetkms. the two nations ointly,

either of said nations ncti ng semte‘ly and maki.u the other a pa d

urts being given to each of

end—

ant, may, within ninety day:a es effective, b a hm
in equity filed in the United States court for the sonthern or central
of Indian Territory, seek the annulment and vacation of all such deeisions b

Ten persons so admitted to citizenship or enrollment sai
with notice to one but not to both of said napﬁons.shml be m]glode-

too nnmarousp:o reqnlreall

tendants to said suit asrepresentatives of the entire class of
situated, the number of such persons being
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them to be made individual parties to the suit: but any person so sitnated
mlg 111?011 his a.p tion, be made a rt{ derendamt to the smt.

institntion of sai 1l be served npon
the chief exacntlvo of the defendant natio: H either nation be made a ‘Eu-ty
defendant as aforesaid, and upon each of said ten representative defendants

and shall also be published for a period of four weeks in at least two wcekl‘y
newspapers having 1 circulation in the Choctaw and Chickasaw na-
tions. Such noticc 11 set forth tho nstnrn and. yer ot the bill, with the
time for answe: ering the same, which fess
the last publication. Full jurisd.lctlon and authorlty t.o nt,ertam said suit
and finally determine said guestions are hereby conferred upon the court for
said sonthern and central hist rict, as may be elected by the two nations
jointly or either of them acting separately, as aforesaid. Any pnrt feeling

grieved by the decision of said court ma: gﬂsppen.l directly t.o the Bupreme
(gmrt of t.lm United States within ninaty ¥8 thereafter. Baid suit shall

precedence on the dockets of both courts, and shall be determined at the
aarliest practicable time. Baid suit s‘ha.}lhe confined toa final determination
of the question of law here named, and shall be wit'!wut. pmjndice to the de
termination of an{lcharge or claim that the admission of mﬁ
citimn.sh.ip or enrollment by said United States courts in Inﬁmn
fully obtained as provided in the next section.
- B:rht'l‘h nitsd Btatasoourts of the southern and central districts in I:n&nm
o ory shall

iction of suits to am—ml and vmtn judgmants

of such courts under the act of Congress of June 10 Eem
tizenship or to enrollment as citizens in either o d nations W

a bill of complaint filed by the two nations jointly or by one of them wﬂng

separately and makm.iht‘]‘m other a Eﬂt d.efendant. it is charged and made

to raasomhly n&pesr t any suc! uggmumts, for any reason other than

those specifis section 81 hereof, doees an injustice to either of said muons

by according citizenship or enrollment to any person or persons not
enmled t.hersto. but no such suit can be instxt.ut.od after the expim on of
Xll ﬂnaldacisionofﬂmtestcnaa vided in section 31
lmch anit.s shall take precedence uw t.he com't docket, and
be determined as may be eonaist.ant with due consideration

of the hta of rtiea.

No ju sha mtmnnycammstittedinthhsecﬁonwhminitia
sought rendered by him, and in such instance some

?‘?&ﬁ“%‘i‘;ﬁ’&%‘éﬂ“’“ ““2&‘& oy oo o
it ey her of na over the
in such suit, and shall be y authorized to conduct the same
a conclusion. . The decision of such court in any such suit shall be final,
save that at any time in the progress thereof it shall be competent for the
judge to certify to th court of appea l.sott]m Indian Territory, for its
advice and final dete: quastio nesﬁons of law arising in
said cause, deemed ‘by the trial judi‘e to be diﬂicn t and important. In the
determination of any questions so certified, such court of appeals shall be
com of the Uni States judges in the Indian Territory, who did not
any citizenship ju dj either of said nations under said
n.cl-. of Jtme 10, 1886, and of one of the .iudges of the su&reme court of the Ter-
rit-or of Oklah mn,N ted for that purpose & Attorney-General of
['nited States. Notice of the h:st:itutim of any such suit shall be per-
sam.lly served upon the chief executive of the defendant nation, if either
nation be made a party defendant, and shall be served u the other de-
fendants in the manner in which under the laws and ce controlling the
courts in the Indian T gervice is made in rea ns.

And to insert in lieu thereof the following:

81. 1t being claimed and insisted by the Choctaw and Chickasaw nations
thnt the U Btates courts in Indian Territory, acting under the act of
iﬁ.m approved June 10, 1896, have a.dmitted dpersons to citizenship or to
ent as such citizens, in the Choctaw and Chickasaw nations, respec-
tively, without notice of the proceedings in such courts being ven to each
nations; and it being insisted by said natmnstha.
notice to each of said nations was bl
sisted by said nations that the in th
dian Territory, under the said act of June 10,1
to a review of the action of the Commission to the po
the m&)ers and evidence submitted to such Oommimion and should not have
extended to a trial de novo of the gnestion of c.ltlxemhlp. and 11: ing desir-
able to finally determine 1uastions, the two nations jointly, or either
of said nations acting separately and making the other s party éetendant,
w-lthinnmatyday nﬂarthismm ment becomes effective, by a bill in
{y filed in the Choctaw and w citizenship court hereinafter
%&m L, seek the annul:gant s::;il vacation of all m%ﬁ ﬂec.gionst s itéy gaid courts,
en persons so admi tlmnshEorom ent by said courts, with
ks ""ng,m"“ ettty ""o‘}“%‘ﬁ o¢ "%‘Se“:m s Gty Gt T
tas ves a en’ of perscms 1y the
number rﬁuirenn of them to be made
individual ;mrties to t.he suit. butany n so situated may, upon hisappli-
cation, be made a party defendant to
Notice of the ina‘itut.ion of said suit s.hali be personally served upon t.he
chief executive of the defendant nation, if either nation be mad nd];:rty
fendant as aforesaid, and upon each of said lﬂrepreeentaﬁve defe and
sha.ll also be published for a period of fonr in at least two weekly
wepapershaving general circulation in the Chochwand Chickasaw nations.
Buch notice shall set forth the nature and Pmyer of the bill, with the time for
answering the same, which xhsl.l not be than thirty days after the last
publication. Said suit shall be determined at the earliest ?mmbla time,
ahall confined toa final d law named,
and shall be without prajudme to the determination of any charge or claim
that the admission of such nstocitimshi or enrollment by said United
States courts in Indian obtained as provided in
the next section. In the aven smd citize: 1) judsmants or decisions are
annulled or vacated in the test suit hereinbefore authorized, becsnse of either
or both of the irregulari claimed and insisted u; 13- as
aforesaid, then the files. papers, and proceedings i.n an tmemhip case in
w'hjr"h the ,]udgmcn or dec:lsion 13 80 a.nnu].led or vacated shall, npon written

cation therefor made within
ent upon mmimﬁ“ iti nahlp,

w 0 is thus deprived of a favorahie j
be transferred and certified m!hjp court by the court having
lz'smﬂ control of such ﬂ.las. 'pa rs, and rooeadjngs,and upon the
in such_citizenship court of the ﬂ pmcead:mgs in an
ci P case, Accom prooFe otice in writing of the trans-
fer and certification thereof ]ma 'been given bn the chief executive officer of
cach of said nations, said citizenship case shall be docketed in citizen-
ship court and such er p s]ml].bohad therein in that court as
nught. to have been had in the court to which the same was taken on appeal
from the Commission to the Five Civilized Tribes and as if no judgment or
decision had been rendered therein.
8. baid citizenship court shall also, upon the final raﬂﬂmﬂon of this
agreement, have &‘urmdicthn of suits to annul and vacate j ts of the
courts in Indian Territory rendered under said act of Conqm of June 10,
1896, admitting persons to citizenship or to enrollment as eitizens in eiiher
of said na‘ions where, in a bill of complaint filed by the two nations join

June 10, 1866, render
11 be called

or by one of them acting separately and making the other a party defend-
ant, it is charged and made to a; T that any such judgmenﬁnr a.ny rea-
gon other than those hereinbefore specified, as a basis fi t suit,
does injustice to either of said nations by ng c iﬁ.xenship or enroll-
ment to an T8ON OT persons not justly entltled thereto, but no such suit
can be ins%gm ted after the expiration of ninety days after the final de-
cision in the test suit hereinbefore authorized. These suits shall be as
ﬂ::eed:ll determined as may be consistent with dus consideration of the
gh of all parties, and notice of the commencement thereof shall be per-
nally served upon the chief executive officer of the defendant nation, if
elther nation be made a party defendant, and shall bs served npon the other
defendants personally or by publication, as the case may be, in the manner
in which, under the laws and practice controlling the circuit conrts of the
United States.maewic.e is made in suits to quiet title to real estate.
3. A court is hereby created, to be known as the Choctaw and Chickasaw
citizenship court, the existence of which shall terminate upon the final de-
termination of the suits and proceedings named in the last two
sections, but in no event later than the 8ist day of December, " Baj
court shall have all authority and power to the hearin and de-
termination of the suits and proceedings so committed to its j icti
including the authority to issue and enforce all nisite writs, process, an
ordc and to preseribe rules and regulations for the transaction of its busi-
t shall have all the powera of a cirenit court of the United States
in eom the production pnrs. and documents, the attend-
ance of witnesses, u.n gh leag Except where herein other-
wise ex rassly vided, the p ings, pmctm and p ings in said
court. I'm1 S near a8 ma ¥ be, to the pleadings. prnctlce and E‘
achuity caunses in the m.rcmt courts of the United States, The
testunony shall be taken in court or before one of the judges, so far as prac-
ticable. Each r';li ge shall be aut.hnrized to grant, in vacation or recess,
interlocutory orders and to hear and dispose of interlocutory motions not
m‘!ecting tho substantial merits of the case,
shall have a chief ju and two associate udges, & clerk.
tegher who shall be a depiuity clerk, and a bailiff. The jndges shall b
gapoin the President, by an w1t!1 the advice and consent of the Sen-
and each receive a compensation of 85,000 per anmum, and his nec-
essary and actual traveling and personal expenses while e in the

perfor: stenogrsgher. and lmﬁi 11 be ap-
pointed by the judges, or a ity of them, an 11 receive the following
yearly compensation: Cle m%

400, stanogm pher, §1,200; bailiff, $500. The
compensation of all these officers shall be paid by the United States in mon
installments. The moneys to pay said co tedpamﬁon are hmby appropri-
ated; and there is also hereby appropriated the 000, or so much
thereof as maﬂ‘be necessary, to be expended under the d.msot ion of the
te:rior. to pay such contingent
Secretary may seem
ghall sit at such p]a.ce or in the
‘jind%ea maydssignat.e.

tha clarkand_
and

wri
process issued shall be nited States mar-
shal for the district in which the service is to be had.
The fees for serving process and the fees of witnesses shall be paid by the
party at whose instance such process is issued or such witnesses su’
and the rate or amount of such fees shall be the same as is allowed in, civil
canaes in the circuit mﬂ. of the United States for the western district of
o fees be charged by the clerk or other officers of said
mm The clerk of the United States court in Indian Territory ha cus-
tody and control of the files, pa and proceedings int.h
ship cases shall receive a fee of §2.50 for t!‘am!tarrmg and to the
citizenship court the files, papers, and eedings in each case, without re-
to the number of pe hose eitizenship is involved there‘ln, and said
'ee shall be paid h& e perso'n ap‘plyin_g for such transfer and certification.
The judgment o! o of in nny and all of the suits or proceed-
ings so committed to its jurisdl%ﬁon final. The Secretary of the In-
terior is herel ‘;reaghoﬂm tog ¥y out af &nyof the common funds of the two
nations in the of the United Statesall %:{:Pemes reasonably or neces-
sarily incurred by such nations in the proper conduct, on their 'beh&l.f of the
suits and proee provided for in in the two preceding sections.

Mr. JONES of Arkansas. Before the amendment is adopted, I
wmh to state that I propose to offer an amendment in the last five
or six lines of the section, but I suggest that the reading of the
bill be concluded before the amendment is taken up. I think
there will be no ob&ection to the amendment on the part of the
chairman. I would rather the reading of the bill should be fin-
ished, and then we will recur to this section.

The PRESIDENT pro tempore. The question ison agreeing to
the amendment which has been stated.

The amendment was agreed to

The next amendment was, on page 28, lme 18, after the word
“year ** to strike out “‘or” and insert ““ nor;*’ so as to read:

and the pemalty for this offense shall ba confinement at hard labor for a
riod of not less than one nor more than five years, and in addition
erabo.storteitnre to the Choctaw and Chickesaw nations of the lands, other

tribal property, and proceeds so obtained.

The amendment was agreed to. ?

The next amendment was, in section 41, page 32, line 5, before
th(at;vorgd“months,” to strike out *‘six” and insert *‘ nine;’’ so
as tore

All persons mvtg‘y identified by the Commission to the Five Civilized Tribea

|mder the or sectlm 21 of the act of Congress a ved June 28,

wa)‘ Choctaws entitled to benefits under article

H ot thu tresty be‘cwaen the mted States and the Choctaw Nnrkm concluded
tﬁﬁgtem r 27, 1830,

exgenws of said courtand its
d court shall have a
w and Chickasaw nations as the

may, at any time within nine months after the date of
final ratification of this agreement, make bona fide settlement within the
Choctaw-Chickasaw country, etc.
to.

The amendment was agreed

The next amendment was, in section 48, page 35, line 5, after the
word ‘“any,’” to strike out ** member of the Choetaw or Chickasaw
nations > and insert ‘‘ person;’’ so as to read:

‘Whenever any tract of land shall be set aside for town-site purposes, as
provided in smd act of May 81, 1900, or by the terms of this agreement, which
is occupied by any person, such oceu pant shall be fully com: ted for his

improvements thereon, out of the runds of the tribes arising from the sale of
town sites, ete.
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Mr. STEWART. The committee withdraws this amendment.

The PRESIDING OFFICER (Mr. PERKINS in the chair). The
amendment of the committee is withdrawn.

Mr. JONES of Arkansas. That leaves the original language to
stand.

The PRESIDING OFFICER. TheSecretary will read the origi-
nal language of the bill, the amendment having been withdrawn.

The next amendment was, in section 53, page 37, line 3, before
the word *‘case,” to insert ‘‘such;’’ sc as to make the section
read:

53. Such towns in the Choctaw and Chickasaw nations as may have a pop-
ulation of less than 200 peopls, not otherwise provided for, and which in the
Eﬂdﬁmanﬁ of the Secretn.rﬂs_rnof the Interior should be set aside as town sites,

have their limits defined not later than ninety days after the final rati-
fication of this agreement, in the same manner as herein provided for other
town sites; but in no such case shall more than 40 acres of land be set aside
for any such town site.

The amendment was agreed to. 1

The next amendment was, on page 37, after line 5, to strike out
section 54 in the following words:

54. All town sites heretofore set aside by the Secretary of the Interior on
the recommendation of the Commission to the Five Civilized Tribes under

the provisions of the act of Congress n;ggmved May 31, 19C0 (31 Stats,, 221),
with the additional acreage added thereto, and all town sites which may be

hereafter so set aside, as well as all town sites set aside under the provisions
of this ment having a population of leas than 200 shall, after being di-
vided into lots and blocks and a mﬁg or plat thereof made by the town-site
commission, be sold at public auction to the highest bidder, appraisal of
said town lots to be made as providedin the Atoka aireemont for the valua-
tion of improved town lots; and the purchaser of each of said town lots shall,
within ten days from the date of his rumhs.se. y into the Treasury of the
United States to the credit of the Choctaw and Chickasaw tribes one-third
of the purchase price, and the balance in two equal annual installments,
without interest, and when the entire sum is paid he shall be entitled to a
patent for the same, and no lot shall be sold at auction at less than its ap-

i value: Provided, however, That when any lot so sold at public auction
shall have thereon improvements erected bﬁ a person claiming possessory
right to eaid lot, the said improvements shall be appraised by a committee,
one member of which shall selected by the owner of the improvements
and one member by the purchaser of said lot; and in ease the said commit-
tee is not able to agree upon, the value of said improvements, the committee
may select a third member, and in that event the determinationof the ma-
jority of the committee shall control. And said committee of appraisement
shall be paid such compensation for their services by the two parties in in-
terest, share and share alike, as may be agreed upon, and the amount of said
appraisement shall be paid by the purchaser of the lot to the owner of the
improvements in cash within thirty days after the decision of the committee
of appraisement.

And to insert:

54. All town sites heretofore set aside by the Secretary of the Interior on
the recommendation of the Commission to the Five Civi Tribes, under
the provisions of the act of Congress approved May 31, 1900 (31 Stats., 221),
with the additional acreage added thereto, and all town sites which may here-
after be so set aside, as well as all town sites set aside under the provisions
of this agreement having a pc‘)ipu]s.tinn of less than 200, shall be surveyed,
laid out, plﬁ;id' appraised, and disposed of in a like manner, and with like

preference ts accorded to owners of improvements, as other town sites
in the Choctaw and Chickasaw nations are surveyed, laid out, platted,
appraised, and di of under the Atoks agreement, as modified or sup-

plemented by the said act of May 81, 1800: Provided, That as to the town
sites set aside as aforesaid, that the owner of the improvements shall be re-
quired to pay the full appraised value of the lot instead of the percentage
named in the Atoka ngmementland where, because of his failure to purchase
within the time limited in the Atoka agreement, the lot is sold at public auc-
tion the purchaser at such sale shall PGT to the owner of the improvements
the price for which the lot shall be sold, less the full appraised value thereof,
and shall pay such appraised value into the United States Treasury, instead
of the percentage named in the Atoka agreement.

Thegovernor of the Chickasaw tribe and the principal chief of the Choctaw
tribe, acting together, may, with the appro of the Secretary of the In-
terior, and upon such terms and conditions as said Secretary may prescribe,
gell and convey in tracts of not exceeding 40 acres, or a quarter of a quarter
section, at any one place, such lands adjoining or in the vicinity of a town
gite, ns may be desired for the establishment and operation of a manufactur-
ing or industrial plant, which will tend to encourage the cultivation of the
land held by either of said tribes, or its members, or which will promote the
general welfare of the community. The proceeds of any such sale sh
paid to the Secretary of the Interior and by him covered into the Treas-

ury of the United States to the credit of the two tribes, according to their
tive interests therein. Where thelandsso sold and conveyed are occu-
ied or improved by any member of the tribe he shall be compensated for

is right of occupancy or improvements out of the eeds of the sale in
such manner as retary of the Interior may t. After allotment
has been made of any lands desired for the establishment or operation of such
plant, the sale and conveyance thereof may bs made by the allottee in the
manner and subject to the restrictions herein prescribed, instead of being
made through the chief executive officers of the two tribes.

The amendment was agreed to. :

The next amendment was, in section 56, page 41, line 17, after
the word ‘‘aunction,” to insert * for cash,” and in line 18, after
the word “* President,” to insert ‘‘ as hereinafter provided;’’ so as
to make the section read:

56. At the expiration of two years after the final ratification of this n:gme-
ment all deposits of coal and asphalt which are in lands within the limits of
any town site established under the Atoka ment, or the act of Congress
of May 51, 1900, or this agreement, and which are within the exterior limits
. of any lands reserved from allobment on account of their coal or asphalt de-

ts, as herein provided, and which are not at the time of the final ratifica-

on of this agreement embraced in any then existing coal or asphalt lease,

shall be sold at public auction for cash under the direction of the President,

as hereinafter provided, and the proceeds thereof disposed of as herein pro-
vided respecting the pruceeds of the sale of coal and asphalt lands,

The amendment was agreed to. L
The next amendment was, in section 57, page 42, line 2, after

the w “anction,’ to insert *‘ for cash;’’ and in the same line;
after the word ** President,”’ toinsert ** as hereinafter provided;’
s0 as to make the section read:

57. All coal and halt deposits which are within the limits of any town
gite so established, which areat the date of the final ratification of this agree-
ment covered by any existing lease, shall, at the expiration of two years
after the final ratification of this ufroemant be sold at public auction for
cash under the direction of the President, as hareimfetg:&gmﬁdod, and the
P thereof disposed of as provided in the last pr ing section. The
coal or asphalt covered by each lease shall be sepuratelisold. The purchaser
shall take such coal or asphalt deposits subject to the existin
shall by the purchase suceeed to all the rights of the two tribes of eve
and character, under the lease, but all advanced royalties received
tribe shall be retained by them.

The amendment was agreed to. .

The next amendment was, in section 59, page 43, line 11, after

the word ‘ shall,” to strike out ‘“‘ after the expiration of two?"
and insert ‘‘ within three;”’ in line 14, after the word *‘ auction,”
to insert ** for cash,’’ and in line 15, after the word ** President,””
to insert:
, by & commission composed of three
the President, one on the recommendation of the principal chief of the
Choctaw Nation, who shall be a Choetaw by blood, and one on the recom-
mendation of the governor of the Chickasaw Nation, who shall be a Chicka-
saw by blood. Either of said commissioners may, at any time, be removed
by the President for good cause shown. Each of said commissioners shall
be paid at the rate of §,000 perannum, the Choctaw commissioner to be paid
by the Choctew Nation, the Chickasaw commissioner to be paid by the Chick-
asaw Nation, and the third commissioner to be paid by the United States. In
the sale of coal and asphalt lands and coal and asphalt ds‘.?;osita hereunder the
commission shall have the right to r?f'act any or all bids which it considers
below the value of any such lands or deposits.

And on page 44, line 8, before the word ‘‘ deposited,” to strike
out *‘and the proceeds thereof *’ and insert ** The proceeds arising
from the sale of coal and asphalt lands and coal and asphalt de-
posits shall be;* so as to make the section read: °

59. All lands segmgsted and reserved under the last preceding section, ex-
f°E.§‘“‘ those embraced within the limits of & town site, established as here-
n

AEToe
public aunction, for cash
com; of three perso:

ease, and
kind
y the

ersons, which shall be appointed by

ba

he direction of the President, by a commission
which shall be appointed by the dent, one
on the recommendation of the principal chief of the w Nation, who
shall be a Choctaw by and one on the recommendation of the governor
of the Chickasaw Nation, who shall be a Chickasaw by blood. Either of said
commissioners may, at any time, be removed by the President for }xmd Ccause
shown. KEach of said co ers shall be paid at the rate of $4,000
annum, the Choctaw commissioner to be paid by th taw Nation Ela'
Chickasaw commissioner to be F“E’&V the Chickasaw Nation, and the third
commissioner to be paid by the United States. Inthe sale of coal and asphalt
lands and coal and asphalt deposits hereunder the commission shall have the
right to reject any or all bids which it considers below the value of any such
lands or deposits. The ceeds arising from the sale of coal and asphalt
lands and coal and asphalt deposits shall be deposited in the Treasury of the
United States to the credit of said tribes and paid out per capita to the mem-
bers of said tribes (freedmen excepted) with the other moneys belonging to
said tribes in the manner provided by law. The lands embraced within any
coal or asphalt lease shall be separafely sold, subject to such lease, and the
purchaser shall sncceed to all the rights of the two tribes of every kind and
character, under the lease, but all advanced royalties received by the tribes
shall be retained by them, The lands so seﬁg:ted and reserved, and not
included within any existing coal or mlmlt shall be sold in tracts not
ex g in area a section under the vemmen{: survey.

The amendment was agreed to.

The next amendment was, in section 66, page 48, line 2, before
the word ‘‘appropriate,’”” to strike out ““a book” and insert
** books; "’ 8o as to make the section read:

60. All patents to allotments of land, when executed, shall be recorded in
the office of the Commission to the Five Civilized Tribes within said nations
in books appropriate for the purpose, until such time as Congress shall make
e T ey
alboy a8 otlae pabts Tarran. il =

The amendment was agreed to.

The reading of the bill was concluded.

Mr. JONES of Arkansas. I suggest to the chairman of the
committee in lien of lines 22, 23, 24, and 25 on page 26, and lines
1 and 2 on page 27, that the following langnage be inserted in the
amendment proposed by the committee: -

All expenses necessary to the p: r conduct on behalf of the nstions of
the suits and proceedings ‘ﬁroﬁded ‘or in this and the two preceding sectiona
shall be incurred under direction of the executive of the two nations; and
the Secretary of the Interior is hereby authorized, upon certiflcate of said
executive, to pay such expenses as are, in his iju&%gmnt, reasonable and
%ro_‘per out of any of the joint funds of said nationsin the Treasury of the

nited States.

Mr. STEWART. I accept that amendment. It is all right.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were coneurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

Mr. STEWART. As the morning hour has about expired, I
can %%;0 further to-day, but to-morrow morning after the rou-
tine iness I shall desire to call up the Creek treaty, which isa
very short one, and have it passed.

Mr, STEWART subsequently said: I desire to enter a motion

to reconsider the vote by which the Choctaw treaty was passed
this afternoon.
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The PRESIDING OFFICER (Mr. CLAY in the chair). The

motion will be entered accordingly.
UTE INDIAN RESERVATION LANDS.

Mr. TELLER. I ask unanimonus consent tocall upa local bill—
the bill (H. R. 12706) providing for free homesteads in the Ute
Indian Reservation in Colorado.

The PRESIDENT pro tempore. The bill will be read.

The Secretary read the bill; and by unanimous consent the
Senate, as in Committee of the Whole, proceeded to its considera-
tion. g

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

ISTHMIAN CANAL,

The PRESIDENT pro tempore. The Chairlays before the Sen-
ate the unfinished business.

The Senate, as in Committee of the Whole, resumed the consid-
eration of the bill (H. R. 3110) to provide for the construction of
a canal connecting the waters of the Atlantic and Pacific oceans.

Mr. HANNA. . President, the question of transportation is
one of the important questions of to-day. It has grown beyond
the stage of facility, and is now being measured by the rule of
economics. The canoeand the flatboat as a means of transporta-
tion upon our inland rivers and the primitive and crude vessels
that plowed the salt seas have given place, as necessity demanded,
to more improved and better facilities, forced by the growing com-
merce of the world. We do not know what the limit may be, but
we appreciate that every decade brings new propositions which the
minds of men governing these questions must solve. When we
had reached the point where the iron horse had transplanted the
canal boat, and it seemed that the waterways were unseless, we
began to wonder what the next transition might be. Butmnature
has provided a means for the conduct of the transportation ques-
tion on parallel lines. The waterways have been deepened and
en]arge(;),a vessels have grown in size and speed and economical
management, to still lead in the question of economic transpor-
tation.

After we had learned and became accustomed to the rapid tran-
git of the locomotive and the train we were no longer satisfied to
travel at a slow upon the high seas; and that demand set at
work the inventive genius which has created and put afloat the
magnificent steamship, not only magnificent in its proportions for
the accommodation and comfort of passengers, but on account of
its enormous transportation of cargo.

Not satisfied to stop there, when the long routes to meet the
growing commerce of the Orient and the Southeast demanded
quicker transportation, there was a genius raised as if for the
occasion. That man was De Lesseps. Almost in the face of uni-
versal condemnation as to his project he pursned it to a success-
ful end. Even before he had consummated the project of the
Suez Canal the people of the United States had had their attention
called on several occasions, growing out of the enterprise and
energy of some of her citizens, to the Ifb}(})ﬂaibility of the construc-
tion of a canal across the Isthmus. ere seemed to be a deter-
mination to sever the connecting link between North and South
America for the purpose of bringing them closer together, and
the commercial necessity for it seemed to grow as this subject
was studied—not by the influence or aid of any government, but
by the energy of private enterprise.

It is not my purpose to recite the particulars with regard to all
the undertakings to build a canal across the Isthmus. In the
report of the minority of the committee, after careful study,
research, and preparation, we have put before the members of
this body a report which I believe cdvers every question in point,
and were I to have my choice as a matter of argument I would

refer to read that report. Therefore I can only urge upon all
senators to take my advice and read it carefully. There are some
points connected with if, however, that I desire to emphasize,

First, admitting that there is a strong sentiment among the
people of this country for an isthmian canal; that we have passed
the experimental stage; that we have passed the sentimental
stage, we are to-day confronted by the practical proposition, if
a canal is to be built, where shall it be built? If we are satisfied
that we want a canal—that a canal is necessary to the develop-
ment of our commerce—our next thought necessarily must be
that we want the best canal.

It is only very recently that the opportunity has come to us to
consider other routes. For years we talked and wrote about the
Nicaragua Canal until it has become a sentiment. It seemed to
be the only ronte across the Isthmus available to this country or
to its citizens for the construction of a canal.

Mr. President, I say we have dwelt upon the question of the
Nicaragua Canal as a sentiment until we have grown to believe
that there was no other route possible or available. Two years
ago, when this thought seemed to be forced upon the people of

this country with more than unusnal interest, owing to the late
war with Spain, when the passage of the famous war ship, the
Oregon, from San Francisco to Cuba called the attention of the
world to a feat which had never been equaled by any other ves-
sel, it was an advertisement for our Navy, but at the same time
it was an object lesson; and with our fleets divided and scattered
broadcast over the world we seemed to be forced as a military
necessity to the conclusion that a canal must be built.

Going back to 1882, when the French company was organized
to build the Panama Canal, the inspiration of the name of De

ps brought to his support the entire people of France. What
e had accomplished in the construction of the Suez Canal, its
eminent success physically and financially, gave him the oppor-
tunity to command any amount of capital for any project which
he might offer. With all the strength and assistance behind him
that the people of France counld give, with the experience he had
had before he set to work, he called around him the most eminent
engineers, and practical contractors for such a work were also at
his command.

His first object was (always looking to the end for success) to
find the best place on the Isthmus to connect the waters of the
Caribbean Sea with the Pacific Ocean. Can any one doubt that
before embarking in that enterprise every question beanng upon
the success of it was carefully considered from every standpoint?
Is it not fair to suppose that De Lesseps considered every ques-
tion which we are liable to discuss to-day before he invested the
n}one‘y of his people and risked his reputation as to the success
of it?

He chose the route of the Panama Canal. Work was com-
menced. I will not go into the details which resulted enfortu-
nately for the company. I do not care to discuss the failure
which brought down tiat great name from its pedestal. It was
not an error of judgment or want of feasibility in the project
;?&at_ caused its suspension, It was in the administration of its

airs.

In the interim the United States had not been idle, We had
sent one, two, aye, three commissions to examine what seemed to
us to be the only nunocenpied route on the Isthmus. The first report
was for a small canal; the second for a larger; the third for a
still larger.

But I echo the sentiment of the Senator from Alabama [Mr.
MoreaN]| when he said yesterday it was a fortunate thing that
none of them had been adopted. Any canal built along the lines
of those first surveys and estimates would have been a failure—
a failure because in the development of this t question of
transportation our ocean ships have grown beyond what
would have been the capacity of that canal.

Those surveys and those reports had the effect to fasten upon
the minds of the American people a belief that the only route in
which we could possibly be interested was the Nicaragua route.
I want to confess that, In common with all my fellow-citizens, I
shared in that feeling and belief; and as the necessity seemed to
grow and demand an isthmian canal, I would have been prepared,
under the influences which then existed, to give my hearty
support to that project; but it seems as if the fates were guiding
us in the right 4£.rec tion, when, for some reason or other, we were
deterred from building that canal which would have been obso-
lete to-day, and we were deterred from embarking in a project
that, in the light of subsequent events, it seems to me would
have been a mistake. =

Mr. President, without going into detail, I want to call atten-
tiOnaIto a few reasons for which we are supposed to construct the
canal.

First, we want the best route. 'What is the best route? The
shortest route under like conditions. The Panama Canal route is
49 miles long, as against the 183 miles of the Nicaragua route.

There are physical conditions connected with the operation of
the canal which are just as important as its le:ﬁth' Althongh
you might have an ideal canal in all the physical conditions for
which a canal is to be built, there might be other conditions which
would render its operation almost impossible.

You build your canal for what? For the of vessels
from ocean to ocean in the shortest possible time, at the lowest
possible rigk, and also on the most economical lines. That means
success.

I am willing to concede that in the consideration of this ques-
tion I am looking quite as much to the success of the canal com-
mercially as I am to its existence as a means of defense. One
without the other might call for criticism from ple who look
upon this question from different standpoints; but it is not so
important, in my judgment, that a man-of-war can be from
one ocean to the other in a shorter time than it would take to go
around the Horn as it is that that great highway of commerce
shall be not only of the greatest advantage to the United States,
but to the whole world. When we are talking about the con-
struction of a canal, naturally first considering our own intereats,
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we must not forget the fact that we are building this canal for a
world canal, for the commerce of the world. )

It will be necessary, Mr. President, in considering the economic
operation of that canal, to take into account the business that
will be attracted to it, not only from the United States, but from
every maritime nation of the world.

This question was taken up in the committee of which Iam a
member at a time when there seemed to be a change in the con-
dition of things, when the report of the Isthmian Canal Com-
mission first made was in print, and after the speedy action by
the House of Representatives in passing the Hepburn bill. Only
a week later a change came over the situation, following the
proposition made by the New Panama Canal Company,and with
which you are all familiar.

‘We had before us the closing paragraphs of the report of the
commissioners, which is before youn, advising the constrnction of
the Nicaraguna Canal because of the price asked for the Panama
Canal, $109,000,000. That was followed immediately by a recon-
sideration on the part of the New Panama Company. The presi-
dent of the French company, who had conducted the negotia-
tions with the Commission up to that time, had been dethroned,
and in an opportune time came the offer of $40,000,000, which
was the very Egu.ra estimated by the Commission as the sum af
which they would advise the purchase of the rights and property
of that company.

The statement was made yesterday by the senior Senator from
Alabama that in considering that feature of the guestion no in-
ventory had been taken into account. I was surprised at that
statement, because here is Senate Document No. 123, giving a
complete inventory of the property and the prices, which led our
Commission to place their estimate of $40,000,000 as the value of
what we propose to purchase.

Mr. MORGAN. Will the Senator yield to me to make a very
brief statement on that subject?

Mr. HANNA. Certainly.

Mr. MORGAN. I did not say that no inventory had been sub-
mitted. I said nothing about an inventory, except that there
was no provision in the substitute, as offered, for an inventory;
that there was no statement in that substitute of what the prop-
erty consisted for which we are to pay $40,000,000.

I now state further that in the proposition that was made by
cable from the Panama Canal Company to Admiral Walker there
was no statement of what the property was fhat was to be con-
veyed except by classes. There was no inventory, and there is
none provided for being taken in this substitute, and none is
mentioned in it. I did not refer to outside correspondence that
had taken place between M. Hutin and Admiral Walker. The
substitute ought tostate that an inventory is fo be required, or it
ought to state the articles that we want to buy.

Mr. HANNA. I suppose, Mr. President, we have got our in-
formation from the same source in all the particulars connected
with this measure—the report of the Commission, the Senate docu-
ment submitted throngh the committee and by the Isthmian Canal
Commission for the information of the Senate; and here, on pages
4 and b of that document, we find:

The *totality, without ex on, of its property and rightson L
mus,"” m&ﬁo&ht&aﬂeﬂdem;}&mdecm

of ;igropartw
here are 50 parcels of land to which the title rests in the canal company,
amounting to about 80,000 acres, which, with the lands belonging to the
railroad company, cover nearly all of the gl;mnd reqbu;md for the actual con-
struction of the canal. Bome additional d must acquired for the con-
struction of the lakes at Bohio and Alhajuela and for the outflow from the
nte way, these additional lands gat t of little value.
nder the law of Colombia dated December 10, 1890, the canal company
became entitled to 250,000 hectares (about 625,000 acres) of the land t
vided for in the original Wyse concession. These lands have never been
elimited and the comsany has not actually taken gossamion of them, but
the right to them would pass to the United States, case the United States
shonld not wish to take and hold thess lands, it might relinquish the right
i.ttrxa::twn;s ?lftta(}olombia in tho negotiations with that Government for new
Yy b
There are schednled 2481 buildings, divided among 47 snbelassifications,
B e s L L Tna s ety &
necus purposes. Among m are two nen ngs
Panama, one used as the headquartersresidence mmaras the general
office: large ﬁw hospitals at Colon and Panama, and several important
buildings at on. These bu are d.
ctThml-:is an Lnlni::ed otk of i oﬁm floating plant
, lnunches, ges, ete.) and spare par - subelassifications;
rolling plant (locomotives, cars, ete.) and spare parts, with 17 subclassifica-
tions; stationary and semistationary plant (excavators, cranes, pnmpmat.c. %
with 25 subclassifications. The Commission does not attach much value to
this plant for the reasons given in its report of November 16, 1901,
ere are also many surveying and other instruments, office supplies and
stationery, surgical and medical outfit, and miscellaneous suppljes covering
thousands of items. .
The excavation already accomplished t&on the main canal line which will
be of value in the plan recommendead bg e Commission was car ¥ com-
be ic yards. Asstated in the report of
ovember 18, 1901, the amount of excavation which can be utilized in the
Chagres diversion is 210,678 cubie yards, and in the Gatun diversion 2,685.404
T e e M o=l
e value o new p cn yar mMporar
diversion of the Panama Railroad has been made at the Culcbra cut, wh,u:{

ense amount of machinery, consi

also 11:1:11;11'E be oons{dalr:dt.h U;lf]?g the mmgag‘hssit%c:htlo& of materials and the
same unit prices as a-other estimates, wi ® r cent added for
contingencies, the value of the work dons is found to be: -

Canal excavation._. 020,
Chagres diversion . y
Gatun diversion.... S s =T - 1,898,
BRailroad diversion (4 miles) ..o oo . 800,
22,89,
e g T M TR S W T | SR S 4,519,%
T e s L i T 27,404,083

Of the exis 70,000 sharesof the Panama Railroad the canal company will
transfer to the United States all but about 1,100 shares. These latter are held
h¥ a few individuals residing in various parts of the United States and in

They it goeson to enumerate other properties; and from the
estimgtes made by our engineers, at a bargain price, they say that
all this property, personal and real, which is to be tr erred
under this proposition of $40,000,000, we are to buy at §40,000,000,
according to their estimate; not with reference to what it cost
the Panama Canal Company originally or what anybody else
might say it was worth to them if they had competition for the
purchase of this canal.

Mr. MORGAN. From what paper does the Senator read?

Mr. HANNA. Tam reading from a Senate docnment.

Mr. MORGAN. Whose report is it?

Mr. HANNA. It is amessage from the President of the United
States of Ja 20, 1902, transmjtt-ingathe Supplementary Re-
port of the Isthmian Canal Commission, dated January 18, 1902,

Mr. MORGAN. A supplementary report?

Mr. HANNA. A supplementary report.

Mr. MORGAN. Does that refer to the report made by M.
Hutin to Admiral Walker?

Mr. HANNA. This report is addressed to the President of the
United States, andis signed by J. G. Walker, rear-admiral, United
States Navy, president of Commission; Samuel Pasco, Alfred
Noble, George 8. Morison; Peter C. Hains, colonel, United States
Corps of Engineers; William H. Burr; O. H. Ernst, lieuntenant-
gl{%nil, United States Corps of Engineers; Lewis M. Haupt, Emory

. Johnson.

Mr. MORGAN. There is no inventory accompanying that

rt.
reggt. HANNA. I do notknow what the Senator calls an in-

ventory. :
Mr.rEIORGAN . Icall it a statement mllg description of arfi-

cles of Tty that are proposed to be sold.
E%A Iwill call it a summary, if that will suit the
Senator better.

Mr. MORGAN. A mere summary. There is no inventory
submitted.

Mr. HANNA. When the transfer of the property is to be
made, then we will go into details and have specifications as to
what we are to buy.

Mr. MORGAN. That is exactly what I object to. I want
Congress to know what it is doing.

Mr. HANNA. AndI am ing to tell them. Imay not be
successful, but I am doing my :

This is the report of the Commission who had themselves been
upon the ground, who examined the workson the Nicaragua and
Panama routes, and who had examined the property which was
offered under this ogition. They had made their own esti-
mate of value. that been acggiatad by the French company
at the time it was made, there would have been no report mn
that Commission to Congress other than one advising the purchase
of the Panama Canal; but becaunse,as I have said before, the then
president of that company insisted upon $109,000,000 for the prop-
erty, and because the Commission were not willing to recommend
to this Government the purchase of the property at that price,
they reported adversely; and that brought about a change m the
affairs of the French company and in their policy, and finally an
acceptance by them of the figures virtually offered by our Com-
mission as a price which the United States Gorarnment would
Eobabé{ consider. That offer was made, and it was considered so

vorably by the President of the United States that he imme-
diately reconvened that Commission with instructions to recon-
sider the question and make a supplementary report. Thisis their
report—their supplemental report of January 18, 1902.

en the Senate anthorized the Interoceanic Canals Committee
to call before them and ally examine the members of this
Commission. That examination went on for several weeks. There
appeared before our committee not only the members of the Com-
mission, but many others who were summoned from whom we
hoped to get information. I have the record in detail of the
evidence given before that committee by ever%gne of the mem-
bers of the Commission. Iwill except one, Mr. Haupt, who varied
his statement from his original signed decision—but six ont of the
seven members of that Commission answered interrogatories put
to them. There are three large volumes of this record in very




.

1902.

CONGRESSIONAL RECORD—SENATE.

6319

great detail; I have had it condensed on thisone pointso as simply
ve the force of the judgment of the Commission.
question was asked of Admiral Walker by myself:
Benator Haxxa (referring to the Commission's flnal report). Now, as I
understand this first section relating to the physical
tages, the shorter route, an "the reasons g{van indicate your preference for
the Panama Canal t owing to cond:lttons of the price

i
Admiral WALKER. Yes; we considered the price unreasonable; that it
was so much so that we could not recommend
Benator HAXNA. You consider £40,000,000 as reasonable?
mm WALKER. I consider 00 reasonable.

HAxxA. Had the matthatumabeen 1,000,000, what, in your
Juﬂ nt, would have been the report of th Com.mggmn -
iral WALKER, Ithmkitwwldhnvebeeninhvwof?&uamu
Sennmr HAXXA. For the reasons ve stated—owing to the physical

advantages and the shorter line?

Admiral WALKER. And varions other reasons.

Next, Mr. Morison, the well-known, eminent engineer, a mem-
ber of the Gommission, in answer to the same interrogatory,
answered:

Mr. Monrisox. Well, I can onl for m; in that r I never
ahoulﬂ have E!g'nad e report reimnmwenﬂ.i mlfﬂmmgu&min prefer-
routa ux:;gz)on the ﬁmmd 1 felt ﬂmt the United States

to the
could not nt!ord to ‘be hold
price saked fortoﬂﬂ,(ﬂlm made

timatea.mipwper
It our Gov-

Benato: n in the
it come within whnt s;on th ‘ht was a le,

. MORISON. I

upon
h an unreasonable for ,it may be for some
others, and that feeling was what settled ms&
Benator HANNA. From an engineering ndpoint, from the standpoint
of the pngmml conditions, you were in favor of the Panama route, as I
understa

Mr. Momsos Iam.and always have been so since I have seen the two
routes. I think 't.ha Panama route is decidedly the best, and for a good
many

The nextwa.s Mr. Hains:
had the value fixed

of §106,
tha route?

the Papama Canal
000, your report wonld
vor of aces accap

Senator HANNA. Of course I am oml{o asking that.
Oolonel Hatws. Yes. I should like to say right there, Samber, that the
Canal Commission made first

has three reports. The
report, made in November, 1809. At that time it

States. If ithad been a questlon of mere pract: ‘Iln-
coupled with anything else, I should have said that the Psnama route Was
ths most practicable and feasible; but coupled with this other condition, and
t of getting a transfer, my idea was that the practicable

route was the Nicaragua route.
‘When we came to make the other report later, the for the
Panamea Canal was about $109,000,000, as stated t.ham. We regal thatas

an exorbitant sum and on that account threw it out of consideration again.
The next is Colonel Ernst:
Benatorﬂlxx.l You signed this report and afterward the supplemen-
:r..o'lonel ERxNsT. 1 ed both of them.
tor HANNA.

ter a thorough mmimtiorn In the
losing the

aynopeﬁsotwhmhwehnvehereinc on uses this

line, &

ere Il“t?a wﬂaiineémyﬁ?d ndvnntsgea,mch:sﬁ Wm:}d
more complete know @ coun thrugh passes, and low!
orﬁmm ﬁ&. the Panama route, bnttg;

cost

gggaﬂxedbytheh Gmml v for a sale of its perty
‘hises is so w rmmnsblathntitamephmmnotbemeomnmndedhy
this Commission.

Did undsrsundthattamnﬂmthadthem'ieaﬂmdbythehmmn
Canal for the sale of it{.}aﬁgrghparty been reasonable and sa
that {(m have recommen e Panama route at that time?
elEmcs'r Yes; I did so understand it.

The next is the testimony of Colonel Noble:

Benator HANNA. You have signed the report of the Commission. In the
n.axttotholastclansaot that report is this statement:

are certain physical advantages, such as a_shorter cansl line, a
more complete know of the coun t.hro hwhichitpuaea, and lower
cost of maintenance an opemhcn in the Panama route, but the

fixed by the Canal ytors aaleottbspmpertyand
ises is so ble that its acceptance can not be recommended

by this OOmszsion

In making that statement the Commission virtually decided that if the
Lﬁm fixed by the Panama Canal Onmpany had been reasonable, they would

ve recommended the Pannma rou

Mr. NosLe, That could be mn.med. I think, and that was the case as
shown later,

Senator HANNA. That was the case?

Mr. NoBLE. That was the case later.

The next is Professor Burr:

Senator HANNA. In that report it stated that, owing to 't.ha unreasonable
price fixed by the Panama Canal Company for the sale.of th m
under those conditions recommended the Nicaragua rout.e the p
beﬁgﬁna it is now. $40,000,000, what would have been your judgment about it

at
Mr. BURR. Iﬁmldhava‘bminmmotthehmmamh Iwuthen
inh\oro!ih.exccpttorthemeasomb}.apnoepntuponit L
Then the same question was repeated by the Senator from Mich-
igan [Mr. Burrows]. Somtlmemmmatwm every witness, who
h.d been charged this Government with responsibility to it
alone, called by that committee, verified the statement made that

had the offer of the sum recommended by the Commission been
favorably considered in the first instance by Canal
Company, the first report would have been the same as the sup-
plemental report, in favor of accepting the offer.
Mr. President, I want to discuss this question from the stand-
tofloyaltwto my country., Having assumed the responsi-
E‘ﬁlty of constructing a ship canal for the world, we owe an equal
ility to every nation who shall enjoy the privileges
granted by the United States. I donot understand that this is
any project, or that we are even considering the rate per
cent that slmll come tous as a reward for our venture. There-
fore, in considering the proposition, I want fo do so from the
standpoint of the future, with a thought to the great develop-
ment that will come as it has in the ; and I am anxious that
we make no mistake in the 1:1011 of a route on which
this canal shall be built.
I do not believe there is a member of this body, designing to
vote unselfishly and correctly, who would undertake to say what
we shall do npon his own responsibility and information without

advice acquired from the finest in the world. I was once
in favor, as I said before, of the Nicaragna Canal, and I would
have been satisfied, haps, two years ago if we had made the

ent; but looking at this question from a
int, mspued by the desire to do the best thin ngl
F)Imve been forced by stubborn facts and co:
my mind.

I, in common with many others, believed that a sea-level canal
would have been best.

Upon the request a year ago of some gentlemen who presented
the Darien route, which contemplated a tunnel 5 or 6 miles long,
I was led ca.refﬁlly to consider that proposition; but this Gov-
ernment having secured the services of half a dozen of the ablest
engineers in our country for the purpose of telling us what is the
best thing to do, and those gentlemen having reported adversely
& the proposition of tunneling the Darien Mountain, Iabandoned

But, Mr. President, for what did we need an Isthmian Canal
Commission if not to advise us upon all these questions of tech-
mtgne of which we are not supposed to be masters?

Some of them are loyally serving their country as officers in the
Army and Navtyimall were bound by their oaths, when they ap-

committee, to tell the truth, wlthaut fear and
without favor; and we have their unanimous report in fa.vor of
acce ting the proposition of the Panama Canal Com
o not 2ct to be able to finish this afternoon thstI care
t.o say upon this subject, having agreed to divide the time to-da;
with the Senator from Oregon gll{r MircHELL]; therefore I ms{
to pass briefly to one or two other questions connected with the
op%ratgl.::ofth?imm to be a burni nesti t-
olcanoes an seem a burning on Jus
now while Mount Pelee is discharging its fire, and t‘.lney have led
to a more careful consideration of that matter. I mightgo back
to the greaf speech made by Senator Davis, of Minnesota, upon the
very bill which was mentioned here esterdayas bemg crown-
ing effort of the Committee on Forelgn Relations, quote from
him what is here verified by the map t.o-day as to the number of
active voleanoes within the immediate range of the proposed route
of the Nicaragua Canal. I can not discuss this question from a
scientific standpoint, but before I am through with it I will pro-
duce evidence which should at least cause us to pause and not to
treat lightly this warning of nature.

The Commission in their report state that earthquakes are fre-
uent all h the Isthmus, but active volcanoes exist only
rom where you see the first red dot northwesterly; andevery red

dot is an active volcano, the black ones inactive volcanoes. I
am not boastmglmerely about the size of my maps, for I believe

o, Pl sent
or the pro:ac
to change

the red lines indicating the Panama Canal, there [indicating], and
the Nicaragua Canal, here [indicating], afford a pretty illns-
tration as to some of the conditions that would arise in the opera-

tion of a vessel on either route.

Mr. President, you must remember that this canal is to be onl
200 feet wide on the surface and 150 feet wide at the bottom, an
navigation through that tortuous canal under nnfxworsbla con-
ditions of weather is a very serious problem. If weare to
save time, we can not afford to measure it entirely from the stand-
hpmnt;rt of distance. But upon that matter I will submit figures

on.

The cost of construetion, measured from the same unit of value,
is £5,000,000 more for the Nicaragua Canal than for the Panama
route. But there is another factor coming in here which, con-
sidered from a business standpomt impresses me more than tiie
difference in cost. The engineers’ report is that it will cost
$1,300,000 more per annum to operate and maintain the Nicaragua
than the Panama Canal; and Colonel Ernst told me personally
that the figure should have been $50,000 additional, because when
the report was prmted a mistake was made in om;ttmg the figure
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“5' and placing a ‘“0” in its place; that it should have been
$1,850,000. That sum represents the interest at Government
rates on $65,000,000, and the $1,350,000 is to be paid annually.
Paut that to the credit of the Panama route.

But that is not all. Before I have finished discussing this ques-
tion I will demonstrate as a fact, from authorities that can not
be disputed, that the Nicaragna Canal can never be operated suc-
cessfully at night. You must remember that our ocean-going
steamers have grown from small vessels to vessels 700 feet long
and 72 feet deep, with no evidence anywhere that they have reached
the maximum, and when you consider that E'ou are building this
canal not only for to-day, or next year, but for all time, you must
;nemre the results of this growth and development and prepare

or it.

The Panama Canal was projected as a sea-level canal and in-
tended to be such, and had all the money that was subscribed to
that undertaking been faithfully expended I have no doubt the
canal would be working as a sea-level canal to-day, at perhaps
some additional cost.

When the old Panama Canal Company failed, public-spirited
and energetic men in France undertook to revive it, and they pro-
posed to raise $13,000,000 to continue the work. They no
connection with the old company, but were determined that the
enterprise should not be abandoned, and with the care usually
exercised by men of business and capital, they determined, before
they expended one dollar of that money, to find out for themselves
and through their own means of information exactly the situa-
tion on the Isthmus. There were selected, then, as an advisory
board of engineers the following gentlemen:

Messrs. Robaglia, Bouvier, Fargue, and Martin, retired gen-
eral inspectors of the department of roads and bridges of France;
Gen. Henry L. Abbot, of the Corps of Engineers, United States
Army; Mr. Castel, a retired general inspector of the French de-
partment of mines; Mr. Daymard, chief engineer of the Com-
pagnie Générale Transatlantique; Mr. Fteley, of the aqueduct
commission of New York City, the engineer who builf that great
aquedunct; Mr. Fulscher, of the department of public works of
Prussia, formerly the directing engineer of the works of the Kiel
Canal; Mr. Hersent, a distinguished civil engineer; Mr, Henry W.
Hunter, chief engineer of the Manchester Ship Canal; Mr. Koch,
chancellor of the department of public works, of the Technique
Academy at Darmstadt; Mr. Skalkowski, former director of the
burean of mines of Russia; Mr. Sosa, chief engineer of the Re-
public of Colombia. *

This was an international corps of the most distingnished en-
gineers in the world, called to the aid of the gentlemen who were
to invest their money in this project and who obtained (as we
supposed we were doing) the best technical knowledge possible
in tmorld to guide them. That bodzvl set about their investi-
gations. A portion of them went to the Isthmus, among whom
was General Abbot. They went over all the plans and specifica-
tions and estimates that had gone before. They took one whole
year's time and more in arriving at their conclusion, and when
arrived atand presented, the company went on, paid in its money,
satisfied that tﬁis report had verified not only tE:] technique but
the policy and everything else which entered into the project of
the construction of the canal.

With that verification of the enterprise, itself again verified as
it has been by the most eminent engineers that the United States
can produce. why should the United States Senate or the Congress
hesitate? Why do we need to go further for more evidence to guide
us in doing what is for the best interests of our country under
these circumstances? It seems to me this is a practical question,
in which we are all alike interested.

There is no politics, there is no sectionalism, there is no par-
tisanship in this project.

Itisa t, broad, liberal American policy for which we stand
in the building of a world canal. Isympathize with all those who
in other days, laboring for an isthmian canal, had but one star to
guide them—Nicaraguna—and who must now naturally feel like
giving up an old friend to pass it by, Butin this age of prog;ea
and development, Mr. President, the American people are looking
to Congress to answer to them on this question without regard to
gentiment, gunided only by the best knowledge which we can obtain,

For one I should be glad could any other project better than
this be submitted, but I understand that the route which is still
shorter than all others, being only 30 miles long, and called the
San Blas route, whether or not it is practicable as an engineering
proposition, is impracticable because the route is absolutely con-
trolled by the concession to the New Panama Canal Company.

If we have waited as long as we can or ought to wait, let us
show wisdom enough in discussing and deciding this question to
provide for any contingency which may occur in the future.

Let us adopt a route where as the Commission say it may be

ible—aye, it is possible, bein%aonly a question of dollars and
cents—that a sea-level canal can be built.

i*_‘—~— ‘

The Panama Canal was commenced and intended to be a sea-
level canal, and it would have been a sea-level canal had the -
ect been carried out. I am told byengineers that thereis notm
in the way, even after the Panama Canal shall be complete
with locks, during and while it is in operation even, to make it a
sea-level canal by paralleling certain parts of it.

You will find when this subject opens nfp that not only the ques-
tions of distance and of curvature and of locks enter into it, but
that in regard to the Nicaragua route, the trade winds blow every
day in the year from 16 to 20 knots across the Nicaragua route.
At the slow speed at which a vessel will be compelled to operate
in passing through a narrow canal, those winds would make it an

absolute })hysi impossibility to fxeep her off the banks without
the aid o tufs. The more I have studied this question from the
standpoint of the vessel, the more I have been convinced that we

never have gone far enough in dealing with the successful opera-
tion of the canal, even when we had but the one route to consider,
Upon that question I propose later on to furnish testimony.

have said that the annual cost of operating the Nicaragna Canal
is $1,350,000, or, say, $1,300,000, in excess of the Panama route.
That is the interest on $65,000,000. The extra expense of §1,300,-
000 would, of itself, to any individual or private corporation pro-
posing to invest their money in an enterprise like this, decide; and
why should not the Uni States Government conduct its busi-
ness upon business principles? While we may not be construct-
ing the canal for the purpose,in the first instance, of making
money, if we have an olilportunity to have a canal, and one that
will not be a burden to the Government, is it not better to choose
that route when we have the choice?

Another feature connected with the expenses of the canal will
be shown before the debate is closed, and that is that along the
line of the Nicaragua route it is a very doubtful question whether
either the Government of Nicaragua or of Costa Rica is the bona
fide owner of all the land, and whether it counld, if it wounld, pass
the control of it to this Government without to other

parties.

It is a matter of record and of history that the Maritime Canal
Compailly was started a number of years ago under the auspices
of one Menocal, who was quoted here yesterday as an authority.
They spent some three or four or five million dollars, and pur-
chased rights from Lake Nicaragua to the Pacific, which they
claim to own to-day. They obtained concessions from Nicara-
gua and Costa Rica, which concessions they claim to-day have
not been forfeited, and the record of the Interior Department
shows that the United States Government has dafendecf‘ them as
their right.

Those matters are to be settled with.

I know nothing about the validity of those claims. Others
more comﬁetent to speak will discuss that question, but it is not
a clean bill of lading we get from them.

No matter what their protocol is, which is no more valid and
no more a benefit to us than the one from Colombia, that is all
a matter for after consideration, deliberation, and negotiation on
the part of this Government. There is nothing tobind the hands
of the President when he makes the final bargain either with Co-
lombia, Costa Rica, or Nicaragua.

Right in this connection, speaking to the spirit of the Spooner
amendment, when the insinuation is made that those who advo-
cate the Panama Canal are doing so from selfish motives or other-
wise, to protract the discussion of the bill and defeat the con-
struction of any canal, speaking for myself, I resent it. But if
you are going to consider the question of rights which we can
acquire or not, as ring upon whether this Government will
enter into the building of a canal, that applies both to the Panama
and to the Nicaragua Canal. ;

The claim made, intended to have a most forcible and demoral-
izing effect, that it would be impossible for us to obtain a title
from the French company of their rights or their concessions, and
that this Panama Canal project was simply a subterfuge to delay
and procrastinate, inspired the Senator iErom Wisconsin to offer
as an amendment a provision that a canal should be built, no
matter which route was selected. As I understand the spirit of
that amendment, it is meant to say that if the title of the Pan-
ama shall be found imperfect and not to be corrected, if the con-
cession is faulty and not to be made satisfactory, then the Presi-
dent of the United States shall have the right and the authority
to go ahead and build the Nicaragna Canal, of course with the
:-f;amo provision that the title and the concessions shall be satis-

ac i
Uncle Sam does not propose to go into that business unless he
has a clean sheet from any of the countries granting concessions.

I for one am not disturbed with reference to the unsettled con-
ditiom on the Isthmus, which it has been stated is a chronic con-
dition in Colombia, and you might add that there are others in
Central and South America. If this canal will do anything, in
addition to accommodating commerce, it will be a peace Ty
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because being owned and controlled and defended by the United
States it will be a power for peace wherever it is built.

‘When our authority is placed anywhere along that Isthmus I
have no fear of interference with the canal or with any citizen
of the United States who may have charge of the management
or conduct of the canal. .

Mr. President, I will ask the indulgence of the Senate at this
point. I am not able to continue longer, and I will gladly yield
the floor and continue my remarks to-morrow. .

Mr. MITCHELL. Mr. President, it is with considerable diffi-
dence and a great deal of hesitation that I shall attempt to follow
the distingnished Senator from Ohio [Mr. HAxNA] in adiscussion
of one of the greatest questions, to my mind, which has ever come
before the American Senate. Being a member of the committee,
however, and being one of the seven members of that committee
who reported the House bill without amendment, I deem it to be
a part of my duty, in connection with my duties here, to give the
reasons, g0 far as I can, why the bill r by the committee
should, in my judgment, receive the approval of the Senate.

have listened with considerable interest to the argument of
the distingnished Senator from Ohio. Itwas able,ingenious, and
plausible, but I think I shall be able as I proceed, as I anticipated
somewhat the line of his argument, to show that the grounds
upon which he bases the most, if not, indeed, all of his argument
are not solid rock, but rather of a sandy nature.

The speedy construction of an isthmian canal by and under
the control of the Government of the United States is one of
the pressing demands of the age. It is demanded by national
and international commerce; by internal and foreign trade; by
the mnecessities of our military and naval service; by the spirit
and progress of the times in which we live; by the material and
physical development of a century stupendous in results and
marked by achievements incomparable in character and un-
e'qlnaled by that of any that has preceded it.

t is demanded by a united voice coming from the people of the
country, emphatic in character and in a tone which can not be
misunderstood. Indeed, sopronounced is this demand on the part
of the people of this country that both the great political parties,
in both national and State conventions, have not dared to ignore
it, and hence they have earnestly demanded of Congress that pro-
vision be made without delay for the commencement of this great
national and international work. Indeed, so universal, so deter-
mined, so insistent has been the demand of the people for an
isthmian canal that the few who are opposed to legislation look-
ing to its early construction do not dare openly oppose such legis-
lation, but, while professing to be in favor of a canal, are com-
pelled to resort to all manner of devices for the p se of defeat-
ing, l(lly indirection, that which they dare not directly oppose.

And while it must be presumed that every member of this
Senate who says he is favorable to legislation which will result
in the early construction of the canal is absolutely honest in that
profession, and while I know it is a fact that there is in this body
an honest difference of opinion as to which route, the Nicaragna
or the Panama, shounld be adopted, and also an honest difference
of opinion as to the proposition or expediency of erchasing the
Panama concern for $40,000,000, I give it as my deliberate judg-
ment, after as thorough an investigation as I have been able to
make, that a failure upon the part of the Senate to accept the
House bill will simply mean an indefinite postponement, if not
indeed the ultimate defeat of the canal.

But, further, it is my settled conviction that the purchase of
the French plant and the adoption of the Panama route, although
it might eventually resulf in getting the canal, will involve us in
complications with the French Government and the French peo-
ple that will be a series of entanglement and irritation for the
next one hundred years. It will be another series of French
spoliation claims similar to those growing out of our treaty with
France one hundred years ago, and which have annoyed and
tronbled us ever since, and whose claims are even yet lifting their
undying heads before the committees of this body at every session
of Cong;ess.

The National House of Representatives, the direct representa-
tives of the people, never insensible or irresponsive to the people’s
demands, have responded to that demand with an alacrity and a
unanimity well worthy of emulation by the American Senate,
and now the responsibility rests with this body. Shall that re-
agonsibi]ity be met bravely, firmly, resolutely, and without fur-
ther delay, or shall we by extended discussion, by prolonging a
debate that has been going on for more than narters of a
century, and engaging in enfangling alliances with a foreign
power, and complicating our Government and our people in an
mextricable web, involving us not only in the meshes of French
tribunals, but individual interests and personal claims of more
than half a million of the French people—men, women, minors,
trustees, and gunardians—and thus in the end defeat the earnest
demands and the just expectations of the American people?

XXXV—396

The bill now before the Senate passed the House of Represent-
atives on January 9, 1902, with but two dissenting votes. It
came to the Senate and was referred to the Committee on Inter-
oceanic Canals of this body on January 13, 1902, and from that
dafe until the 13th day of March, 1902, that committee, composed
of 11 Senators, was, either as a full committee or by its several
subcommittees, engaged almost daily in hearing testimony, not
only of the members of the Isthmian Canal Commission, but of
many prominent engineers and others.

This investigation took a wide scope. All interests were care-
fully considered, and the two routes of Nicaragua and Panama
were given full, complete, and thorough investigation. All wit-
nesses desired by the friends of the respective routes were heard;
able and extended arguments were listened to, and finally, on the
13th of March, 1902, that committee, by a non: isan vote of 7
yeas to 4 nays, reported the House bill back to the Senate without
amendment, and recommended its passage. I have said the vote
in favor was nonpartisan, 3 Republicans and 4 Democrats, one
of those being that of the distinguished chairman of that com-
mittee, Senator MorGAN. This was the deliberate conclusion of
your committee, after as thorough an investigation as it was pos-
sible ﬂf;;r any diligent committee to make in the period of two full
months.

The questions now confronting the Senate in reference to an
isthmian canal are these—they are of a threefold nature:

First. Shall the Senate accept the House bill, which provides
for the appropriation of $180,000,000 for the construction of the
canal by the Nicaragua route; or

Second. Shall the Senate amend that bill and provide that this
Government shall pay the French Canal Company $40.000,600 for
its comparatively useless assets, and provide the further neces-
sary amount of money—some $144,222 328 for the construction
of a canal over the Panama route; or

Third. Shall the Senate admit its incapacity and inability to
determine which is the better route, and shirk its responsibility
by remitting the whole subject and manner of determining as to
which route shall be adopted, and incidentally, of course, the de-
termination as to whether we shall pay the French company
$40,000,000, to one man—the President of the United States?

Proceeding, therefore, with the consideration of the first prop-
osition, let ns inquire briefly as to the provisions of the House
bill, popularly known as the Hepburn bill, and which has the
approval of seven of the eleven members of the Senate Committee
on Interoceanic Canals,

This bill anthorizes the President to acquire from the States of
Costa Rica and Nicaragua, for and in behalf of the United States,
control of such portion of territory now belonging to Costa Rica
and Nicaragua, as may be desirable or n , on which to
excavate, construct, and protect a canal of such depth and capac-
ity as will be sufficient for the movements of ships of the greatest
tonnage and draft now in use, from a point near Greytown on
the Caribbean Sea, via Lake Nicaragua, to Brito on the Pacific
Ocean; and such sum as may be necessary to secure such control
is by this bill appropriated out of any money in the Treasury not
otherwise appropriated. The amount of this appropriation, it
will be observed, is not fixed, except as it is qualified by the
amount necessary for the purposes indicated.

The bill further provides in section 2 that when the President
has secured full control over the territm;f' indicated he shall di-
rect the Secretary of War to excavate and construct a canal and
waterway from a point on the shore of the Caribbean Sea, near
Greytown, by way of Lake Nicaragua, to a point near Brito on the
Pacific Ocean. It is further provided that such canal shall be of
sufficient capacity and depth so that it may be used by vessels of
the greatest tonnage and draft now in use, and shall {;e supplied
with all necessary locks and other appliances to meet the neces-
sities of vesselspassing from Greytown to Brito. And itis further
provided that the Secretary of War shall also construct such safe
and commodious harbors at the termini of said canal, and such
provisions for defense as may be necessary for the safety and pro-
tection of said canal and harbors.

It is further stipulated in this bill that the President shall cause
such surveys to be made as may be necessary for said canal and
harbors, and in the construction of the same may employ such
persons as he may deem necessary. :

It is further a provision of the bill that in the excavation and
construction of said canal the San Juan River and Lake Nicara-
g-u::é or such parts of each as may be made available, shall be
used,

It is also provided in this bill that in any negotiations with the
States of Costa Rica or Nicaragua the President may have, the
President is authorized to guarantee to said States the use of
said canal and harbors, upon such terms as may be agreed upon,
for all vessels owned by said States or by citizens thereof.

The bill then, in the sixth and last section, provides for the ap-
propriation, out of any money in the Treasury not otherwise
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a; te?mfed of the sum of $10,000,000 toward the project contem-

by the bill. And it is further provided that the Secretary
of War be authorized to enter into a contract or contracts for
materials and work that may be deemed necessary for the proper
excavation, construction, defense, and completion of said canal,
harbors, and defenses, the same to be paid for as appropriations
may from time to time hereafter be made, on warrants to be
drawn by the President of the United States, not to exceed in the
aggregate $180,000,000.

This, in brief, is ‘the pending bill now before the Senate, which
has the House by a vote that was unanimous with 'the ex-
ception of 2, which has been reported to the Senate by your
committee by a vote of 7 to 4, and is now before the Senate for
its consideration.

THE NICARAGUA ROUTE IS FEASIBLE.

As this bill provides for the construction of a canal over the
Nicaragua ronte—that is, through the valley of the San Juan
River in Nicaraguna and Costa Rica—the in quiry is pertinent, Is
that route practicable? Is it feasible? And 1f so, what, if any,
are its advantages over the Panama route? :

In yiew of the numerous surveys and thorough investigations
of this route, not only lg one, but by many, commissions and en-

eering expedltuons, ways composed of men in all respects
;5;“ (})lughly equipped by their scientific and other attainments
or the

r performance of the important work, the guestion
of the a ? q

te feasibility, the entire practicability, of this route’
is no longer an open question. So thoroughly we. ‘has this been
established that even its enemies and the friends of other routes,
I believe, do not deny it, although the distingunished Senator from
Ohio to-day did intimate that in his judgment there are some
reasons why a canal could nof be built and maintained there, and
I was very much rised, I confess, at that statement, in view
of all the reports of the engineers to the contrary,

Without referring to the many earlier surveys, such as that
known as the survey of Col. O, %V Childs, a civil engineer of
hif standing, in 1850-1852, and of several others prior to that,

of which establish the feamb:hty of this route, it is sufficient

to attract attention to the re Nports of the last two commissions,

namely, that known as the Nicaragua Canal Commission, organ-

ized August 2, 1808, and composed of Rear-Admiral Walker,

resident, Col. "Peter C. Hains, Corps of Engineers, and Prof.

wis M. Ha.npt., civil engineer. This Commission was instructed
by the Secretary of State that their report should be—

As full and conclusive upon the subject as it is practicable to make it, to
the end that * the proper route, the feasibility and cost and construction of
the Nicaragua Canal® may, if possible, be absolutely fixed and determined.

Tor two pears, lacking about two months, this Commission was
e in the prosecution of this graat ‘work. Their report,
dated May 9, 1899, leaves nothing in bt, no element of uncer-
tainty as to any material factor involved as to the entire feasi-
bility of this route. I beg to incorporate in my remarks that
ggxl-ﬂon of the report of this Commission bearing upon the feasi-

t;y of the Nicaragua route and the conclusions reached by the
Commission. And it must be remembered the three men who
composed this Commission are also members of the Isthmian
gaﬁml Commission that made the later report. They report as
ollows:

Under this division of the subject the Commission would respectfully
submit that it has failed to find any oompemt authority that denies t.he
feasibility of constru across Nicaragua.

I call the attention of the distingnished Senator from Ohio to
that statement by three of the commissioners who compose the
Isthmian Canal Commission and who were the sole members of
the Nicara i , in which they say that they
have failed to find any competent authority which denies the
feasibility of constructing a canal across Nicaragua. cm{mt thab
statement of these three commissioners in their offi
against the statement of the distinguished Senator from O o.
But I put more than that against his statement. They give the
reasons. The feasibility of the canal is conceded for the follow-
ing reasons:

1. There are at this date sufficient precedents forship canals capable of
pgm the la: m?eat vessels, 50 that any question of the navigation of such a
channe

2. Theability to construct and operate locks of the requisite ditnensions is
i established by existing structures on the Manchester and Kiel
v'l.s Isinnd on the Ohio, and at the St Marys Canal, Michigan.
posibili f constructing the necessary weirs, sluices, and em-
bankments, wh ch shall be sufliciently B!nhlo nn ‘permeah]e to control
the water required for navigation, as well as to regula oods, is within
the resources of the engineering &nmﬂm nnd is muy demonstratedby
ma.ny hundreds of miles of emba ents, levees, and dams, both at home
and abroad. There is no reason to doubt the ability to build them out of
native rocks and earth and to give them the req

strengthand tightness
to retain or to discharge the water with safety.
4. T'hera is mo question as to the adequacy of the suﬂpp of water for all
purposes gt all seasons, nor as to its control in times oog
b. Neitharis there any doubt with reference to tha ability to secure good
supporﬁng ground for the trunk of the canal nor suitable for lac]u: and

B Tho harbor question is only a matter of money, and it is baliaved that
fu [ ous, and safe artifl harbors can be created ata reasonable cost.
brler e Nicaraguan Commission concluded, the Commission seesno reason

to doubt the entire feasibility of the ect, but it realizes the nec.msi
due care in A wﬂr cations and in thetgogﬁ

duet of ework, and that details of mn-trwl:lnnbe in-
spected and properly executed under competent supervision.
CONCLUSIONS.
The Commission after mature deliberation has ad and estimated for

the route from Brito to Lake Nicaragua, called the Childs route, variant No.
1, and from the lake to Greytown, that is called the Lull route, variant No.
1. This line, leaving Brito, follows the left bank of the Rio Grande to near
Jowe 20 Taxe Bicrag e sk Syl L vt i T
ows o L} n Juan River,
it followa the u gx river m San Carlos; thence in excavation by
S e T
e north o es a
minﬁngwrhatbthandsotthemmi rlqu

location selected for the dam at Boca San Carlos eliminates one
of tbe most serious engineerin ﬁ difficulties by avoiding entirely the San Car-
los River, with its torrential oods and volume ot ment, and by

locking down immediately from this difficul and risks of the
'h embankments of the are also avoi
nstead of the da atl.al"loralmkan works have been sub-
stituted at h.em the topography is well ada for the pur-

pose, Itisalso rapaaod divide the stu'plus waters of %he lake basin be-
tween the cast &1:1& west sides, thus reducin &ghe velocia:es in the San .rI‘ uan

and ample wasteway capacity for maximum d ge that can
@ver ocour, stmd and distributed over a short period of time. Ample
provision has also been made for a possible mmﬂonnfthehkeof 8 feat or

more without injury to proparty by fixing theelevation at the bottom of the
canal sufficiently low to cover seasons of minimum rainfall. The surveys
have in e‘feneml remled ‘better phvmcal conditions than were heretofore
supposed to exist, especially as to the amount of rock in the upper river,
whereby it is pnmible t y to reduce the estimated cost of construction.
This fact will account for the CJO‘IIIPI"&&“‘BI moderate amount of the
estimate when the enl mensions of the prro ect are taken into consid-
eration. Other reductions m due m t me machinery
nva.:]sble, as developed on waﬁ& Chml,and which can not be
ignor a work of t itude.
The creation of cient capacionsly inte terior harhors presents no unusual
difficulties, and they can be secured at a reasonable cost,
The field work nnder the anthority of this Commission has been carefully

and well done and isbe edtohea thati.s neoeasuryforthe roliminary
location of a canal and the final location
of dams, loclm. and other consu'ucﬁons. thru.ld canal across Niearagua be
autho: to make further minute and careful investi-

t will b

gations by h-onngs to dete e the exact location of locks and dams, for
which the Commission has neithar the time nor mone
been justified in doing work of this character until construction

canal was aasured. The oomp‘ntaﬂuns of amounts to be excavated have been
carefully made and checked to against errors, and are believed to be
accurate within DATToW l'lm'lts .AJI poasible 'Inturmﬁon has bean wugﬂtft
with to cost of similar work in the United States and in Cen
America and a careful com n made of the probable differences between

, nor would

Nicaragua and the United States,

;rn detur%git%a the um:hgrim for excavation, the “ﬁ?}fﬁ of prices
actnally contrac on Chicago W represents
eost of mt, _‘prims for work done, and contrggmr‘a

ts, were taken.

Cl‘l"i t the on dealt onl: o the prloes paidat

cago oermn percentages have bm diﬂamua in location,
climate, ete. These percentages are of course a matter dgmmtb ¥

which men may differ. But from «ll the informaﬁon obtainable by
mmission and r careful considera

tion, with a desire toarrive ata
n the estimate are deemed £ui:r and reasonable.
obtaining the estimate for cost of loclm,the paid tor
‘building the Government locks at the Sault 5 Hn.r&
r:.ent wn.s n.ddeﬂ for the ﬂiﬂmneﬁ of location. This
e!

with facts,
edfort.hn

nnd
ntage is
E:.crt xpense of co’ the locks will be for
much w! mnbammishedmﬂimmnatthamurm]ya

..uter giving 3 ue wi 'the e this important questi

0
with an enrnest desgu*e conclusions, based ‘IIpO’nq mn,
ission 'baiievasths acanal can 'bebuﬂt-m the Isthmus

fore considered, and will be ample not to the prese: ents
of but also for many years come. A navimshle chammel of
smaller dimensions those proposed, sufficient for present needs,

can be constructed for a lesser sum, if dee expedient.

I will here remark that this report of these three Commission-
ers, Admiral Walker, Colonel Hains, and Professor Haupt, who
constituted the NcaraguaCanalComszsionand all of whom
are members of the Isthmian Canal Commission, declares in the
most positive and unqualified terms that the Nlcn;gua route is,
to quote their words, ‘‘an absolufely feasible and practicable
route,”’

The distingunished Senator from Ohio has just told us we a
pointed commissioners to tell us what to do, and yet when YE&;
have a commission who tell us what to do we are met with an
argument here on scientific and technical grounds, or rather an
assertion to the effect that a canal which this ion of dis-
tingnished men say can be built and maintained, can not be built
or maintained,

The following are the estimates of this Commission of the whole
cost of construction. There were two estimates. That of
Commissioners Walker and Haupt was $118,188,790, while that of
Commissioner Hains was higher by $16,684,518, or 8134 818,808.

Soon after the Nicaragua Canal Commission had concluded
their work (from whose r I have just read) another Commis-
sion was authorized by Congress, known as the Isthmian Canal
Commission. This Commission was ap inted January 10, 1899,
alittle more than three years Jommmission was com
of nine members, Among mw were included Rear-Admiral
John G. Walker, president; Col. Peter C. Hains, Corps of En-
gineers, and Lewis M. Haupt, civil engineer, all ‘of whom had
composed the Nicaragua Can al on. Commission—
that is, the Isthmian Canal Commission—made a preliminary re-
port to the President of the United States November 13, 1900. In

*
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that report this. Commission -said what I shall read—and here |
distinguish:

again I call theattention of - the:distingnished Senator frem Ohio

to what his own'Commission says in regard to the feasibility and

practicability of this route. Tread from the reporf of November
900:

“In view-of all the facts, and particularly in view of-all the difficulties of
obtairing the necessary rights, privileges, and franchises of the Panama
route, and mmingthmt%qeamm and Costa Riea recognize the value of a
canal to themselves and are 1]:.\re-pu.ranni to grant concessions on terms which
are reasonable and acceptable tothe United States, the Commission is of the
opinion that ** the most practicable and feasible route for* an isthmian eanal
to be * under the control, management, and ownership of the United States™
is that known as the Nicaragua route.

This Commission made a full and elaborate report to the Presi-
dent of the United States on November 16, 1901—last November,
This report restated at great length and with-munch particularity,
all of the.-elements, phases, and factors connected with the Nica-
ragua route, and reaffirmed in the most positive terms the feasi-
bility and practicability of this route for-an isthmian canal. No
element of doubt remained in reference to the entire ability, from
an engineering standpoint, to overcome any one of theengineering
problems or difficulties to be overcome in the construction of this
great work. The report, as I have said, was a distinct, clear, un-
ambiguous, specific reaffirmation of the declarations of the various
previous surveys and expeditions, to the effect that the route was
practicable.

Furthermore, this Commission in this report of November 16,
1901, reached the following conclusions: :

First. That * the investigations of this Commission,” 1 quote
from page 257 of the printed report, ‘“ have shown that the selec-
tion of ‘ the most feasible and practicable route’ for an isthmian
canal, must be made between the Nicaragua and Panama loca-
tions.”” And after discussing at some length the features and
various advantages and disadvantages of the one over the other
of the two routes—Nicaragua and Panama—the ( ion con-
cluded its report in the following words, page 263 of the printed
report: 3

After considering all the facts developed by theinvestigations made by
the Commissi the actual situation.as it.now stands, and having in
view the terms offered by the New Panama Canal Company, this Commis-
sion is of the opinion that *the most practicable and feasible route for an
isthmian canal, to be * under the control, ma; t, and ownership of the
United States,” is that known as the Nicaragua route.

This Commission, in estimating the cost of the construction of
the canal on the respective routes, taking into consideration the
work done on the Panama route and without including the cost
of concessions from the Governments of Colombia and Nica
and Costa Rico, respectively, have stated the same in the following
language, page 261 of the report:

The cost of constructing a canal by the Nicaragua route, and of complet-
ing the Panama Canal, without including ‘the cost of aequiring concessions

from the different Governments, is estimated as follows:
Nicaragua i $189, 864,062
T SO el el Vel i il =Nt el i 144,233, 358

For a proper comparison thm.mmt-:i;sadded to-the Iatter the eost of ac-
gging e rights and ggpeﬂ;y of the New Panama Canal Company. This
on has estimated ‘the value of this in the project recommended by

it to be £40,000,000.

This Commission, in discnssing the concessions necessary to be
obtained from the Republic of Colombia on the Panama route
and from the Republics of Nicaragua and Costa Rico on the Nic-
aragua route, make the following observations as to the two re-
spectively. I ask the attention of the Senator from Ohio and
other anembers of the minority of the committee to these state-
ments of the Commission:

First. The Republics of Nicaragua and Costa Rico are entrammeled by no
existing concessions ortreagobu.gntmm. and are free togrant to the United
States the rights necessary for the attainment of these ends, and in Decem-
ber, 1900, demonstrated their wil to have their territory so occupied
by the United States by executing protocols, by which it was agresd that
they would enter into negotintions tosettlein detail the Flnnanﬂ agreements
necessary to accomplish the construction and provide for the ownership of
the proposed canal, whenever the President of the United States isauthor-
ized by law to acquire the necessary control and authority.

Becond. The Government of Colombia, on the contrary, in whose territory
the Panama route lies, has granted concessions which ‘belong to or are eon-
trolled by the New Panama Canal Compnnﬁand have many years to run.
These concessions, limited in time and defective in other ways, would not be
adequate authority for the purposes of the United States. Eﬂ; while they
exist Colombia is not free &l treat with this Government. If the Panams
route is selected these concessions must he removed in order that the two
Bepublics may -enter into a treaty to enable the United Btates to Iw%tum
Ehﬁn% control upon the terms that will be necessary and to fix the consi -

No further citation or argnment is necessary to show beyond
all question the entire feasibility of the Nicaragua route for the
isthmian canal.

BEEVENTEEN REASONS WHY THE NICARAGUA ROUTE IS PREFERABLE TO THE
PANAMA ROUTE.

I now provose, Mr. President, to give seventeen reasons why, in
my judgment, itisthe duty of the Congress to select the Nicaragua
route. The advantages of this route over the Panama ronte may
be summarized as follows:

First. Because, for the commerce in which the United States is
mostly interested, that between our Pacific coast and Atlantic

rts and Europeanand American, the Nicaragua route is shorfer
oy 600 miles, or .one full day in going and coming by steamers,

and the same advantages exist between our Atlantic portsand
ports of the Orient.

This, too, Mr. President, is not my statement, but the state-
ment of the Isthmian Canal Commission in their report of No-
vember, 1901,

The distingnished Senator from Ohio says he is in favor of the
shortest ronte. Soam I in favor of the shortest route, and there-
fore I am in favor of the Nicaragua route, which is 600 miles
shorter than the Panama route he advocates.

Second. The construction of the canal on *‘the Panama route
will,” as stated by the Isthmian Canal Commission—here again I
quote from the Commission— =

be si.mgﬂy a means of communication between the two # % » and
the natural features of the conuntry through which the route passes are such

-that no such considerable development is likely to occur as a result of the
(construction and operation of the canal—

While, as-stated by the Commission—

in addition to this use ns a means of communication between the two

oceans,.a canal by .the N. route wonld bring Nicaragua and a large

,portion of Costa Rico and other Central American Statesinto close useand com-
:munimltggin with the United States and that.of Europe. The intimate busi-
mess relations—

Continne the Commission—
that would be established with the o of the United States during the
iod of construction, by the expenditure of vasts sums of money in
tates, antl the use ot%.mericnn products and manufactures, wun.lri be likely
to econtinne after the completion of the work to the benefit of our manufac-
turing, agricnltural, and other interests.

Here, again, the Commission in their main report, before th
changed base all of a.sudden for some reason or other, whi
was, of course, a reason satisfactory to them, drew a comparison
between these two rountes and gave their reasons in unmistakable
terms in favor of the Nicaragua route. No question of consider-
ation or compensation or price entered into the determination of
that particular matter. They said it is the best route. Why is
it the best ronte? For the reasons stated here: ;

Third., The freedom from.epidemics. the general condition of
health, the hygienic.advantages l?anerally, are largely in favor of
the Nicaragua route. This is fully and completely demonstrated,
not only by the report of the Isthmian C
overwhelming -testimony from various other sources. In their
xeport of November 16, 1001, page 170, the Isthmian Canal Com-
rhission, in comparing the climate and health conditions of the
two routes, say this. I quote from the report:

The climate of the isthmian canal regions is rﬁemll{gnmp and enervat-

¥ 1z A8

“Commission, but by

hf’ The temperature.is not extreme, rarel: igh as 95° or falling
below 70°, but the excessive humidity greatly restricts the capacity for phys-
ical exertion. The lowlands near the coast have 1 been I insa-

¢ 5 haps
in the construction of ‘the canal will be the
curement of an adequate force of laborers and the preservation of
health and efiiciency.
In this respect the Panama route has a lugubrions history—

And it is the report of the Commission I am reading from—
from which the Nicaragua route is free. The notorious mortality which at-
tended the H e P; ‘Railroad, and later the operations of
the Panama Canal Company, has tanght a lesson which will not soon be for-
gotten for that route. .

The Panama route.

Among the white employees of this Commission sent to Nicaragua there
were fewer cases of sickness than there would probably have beenamong the

same number of men employed in some parts of the United States. Among

eir

those sent to Panama the p rtion of sick was greater. On the Nicaragua
line, during the operations of the Maritime Canal Company, the health of
the foree was be 0o # In Ni the trade winds

to » icaragua
n at Panama, tal:ﬂm ing the heat and remo miasma
y. * * #* Tt is stated by Hunaun-Varilla, at one o chief
engineer of the old Panama Canal Company, that out of 100 individuals sent
to the Isthmus, not more than 20, as an average, d remain there, and

even those lost a part of their value. The negroalone could perform manual
labor; the white man must supervise and direct. After cost.lm unm ex-
; s s

Enments with other races, the company eeased sendi
borers any but native Colombians and negroes from
particularly Jamaica. The Panama ‘Railroad Company grants to its white
en_igloyem m the United States two months' leave of absence each year,
with transportation to their homes.

Someidea of the fearfully unhealthy condition of the Isthmus of
Panama along the route of the proposed Panama Canal may be
obtained by a reference to the report of the lignidator of the old
Panama Canal Companymade in 1880, in which he designates the
expenses for hospitals, sanitariums, sanitary and medical ex-

from 1881 to 1890 at the enormous sum of 9,183,657.84
francs. This sum total was made up of the following items:

E’
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In this connection I desire to attract the attention of the Senate mﬂgig%%n%gaﬁ% lw ﬂ:g mutsg: nlsa:ﬁ mﬁe 'ﬁf L came

to the testimony bearing upon the guestion as to the compara-
tively healthy condition of the Nicaragua route. I quote first
from the testimony of Gen. Edward Porter Alexander, It will
be found on page 982, part 8, of the Hearings. This testimony
was taken March 8 last before the Interoceanic Committee of the
Senate, and is as follows:

gen. EpwARD PORTER ALEXANDER appeared and was duly sworn by the

I'INAT.

The CHATRMAN. General Alexander, you are a civil engineer?
General ALEXANDER. Yes, sir, .
The CHAIRMAN. How long have you been e rsuit?
General ALEXANDER. I gradua! eers

AGEA ta thAL
tod at West Point in the Corps of En r

in 1857, and have been more or less at civil or military engineering,
and kindred matters ever since.
e CHAIRMAN. You are not now in the United States Army?

General ALEXANDER. No, sir,

The CHAIRMAN. You resigned from the Army?

General ALEXANDER. Iresigned at the breaking out of the war and served
in the Confederate Army. !

The CHATRMAN. Duri‘;lg the time of your service in the United States
ngineer, did you have anything to do with public works of im-

ral ALEXANDER. No, sir; all my services was with the engineer

h'oog in the field.
The CHAIRMAN. After the civil war was over, did you have any connec-
tion with enterprises of a public character?

General ALEXANDER. After the civil war I was first fessor of engi-
neering and mathematics in the University of SBonth Carolina for four years,
and then I went to railroading, and I was engaged in , generally
as manager of en rs doing work under me, for some twenty
years, more or less. Since then I have been on two governmental is-
slons, one on the improyement of The Dalles of the Columbia River, The
Dalles and Salido Falls in Oregon, and one commission on the connection be-
tween the Chesapeake Bay and the Delaware Bay. These were joint com-
missions of civilians and Army and Navy officers generally. Then for three
and a half years I was amplo{;ggt:s engineer arbitrator of the boundary sur-
vey between Ni and Rica by those two Governments.

e&he CHAIRMAN, ere did you reside during the time you were thus em-
pltged by Nicaragua and Costa Rica?
= eneral ALEXANDER. My headquarters were generally at Greytown,
b

I -

The CHATRMAN. And how much of your time did you nd there?

General ALEXANDER. I suppose I spent three-fourths of the time there,

The CHATRMAN. For how many years?

General ALEXANDER. Threeand a half years.

The CHATRMAN. You had your residence there, then?

General ALEXANDER. Yes.

ghe CHAIRMAN. Did y%u have your family with you?

DER. No, sir.

- tgovgr did you find the health conditions of Greytown dur-
our residence ther

m%}yaneml ALEXANDER. I found them very good, indeed; never lived in a*

place that had less malaria.

The CHATRMAN. Is there much population in Greytown?

General ALEXANDER. No, very small; only about 1,400,

The CHAITRMAN. What were t] ]

General ALEXANDER. , 1898, 1899, and part of 1900. 3

L L ® L - ® -

The CHATRMAN. What do you think of that region of country, including
Costa Rica and other of Central America that would be accessible com-
mercially to the canal, as a feeder to the canal, the income of it? )

eral ALEXANDER. I think it onght to one of the richest tropical
countries in the world.

Elm CHAEM.AEL Cs.pn'l%e of sustaining large population?

eneral ALEXANDER. Yes.

The CHATRMAN. What would you expect from the health of the people?

General ALEXANDER. There is no trouble about the health anywhere in
that country, I think. .

The CHAIRMAN, You found it healthy?

Geheral ALEXANDER. I found it so, mttre‘!ly.

The CHATEMAN. Did you have as good health there as you had at home in
Bouth Carolina?

General ALEXANDER. Entirel

Senator MrrcHELL. That cor
djgde' “ﬁé‘f’i‘fﬁ’ ANDER. Yes, si

ene EXANDER. Yes, sir. .

The CHATRMAN. Are there extensive or valuable mineral resources in that

re%on of country?
neral ALEXANDER. I do not think anything to amount to a great deal.
Gold is worked in several places. That is the only thing that I heard of, and
nothing very extraordinary in that, but there are a number of small but
profitable gold
The CHATRMAN.
Tho ORATRAAN, Lait good Hmber?
IRMAN. mber?
GegergAArmnn. Yes; there is mahogany and cedar, and I forget the
names of all the different kinds, but there is unﬁm_ited timber.
The CHATRMAN. Is it in heavy, thick forests or is the timber scattered?
General ALEXANDER. Very thick indeed; one mass of forest over every-

thing.
Tﬁe CHAIRMAN, Large, tall trees?
C . How ahout fodia rapbert
HATRMAN. How abou ru t
gggsm! ALEXANDER. There wn.miuite 8 tiwd quantity of india rubber con-
stantly being gathered all the while I was there. Ev merchant nearly in
town a gaw rubber getters who were paid to go info the woods. These
rubber getters would go into the woods and be gone a month or two and
comse back with rubber which they would sell and then go out again. That

was going on all the while.
i you say it is a country that is likely to be very

The %H.AJ Bmgﬁaﬁould
productive in rul

General ALEXANDER. I see mno reason why rubber plantations should not
be very profitable there. There was some work done while I was there in
one or two on the river above Greytown that were being Elanted in
rubber trees, and I have heard of rubber plantations started near Bluefields.
1 saw one small rubber plantation over at Jenotepe on the Paciflc side.

® - .

eneral
The CHATRMAN.

80; yes, sir.
tionsl;.s to health applies to both sides of the

How much timber in the country?
ted timber.

L] L] * *
The CHATRMAN. Have you ever visited Panama?
General ALEXANDER.

©8,
The CHATRMAN, How often and when?

I went up to San Juan del Sur after spending a week at Panama.
The CHATRMAN. You mean the cil??}t Panama?
General ALEXANDER. Yes.
Benator MITCHELL. What time in 1860 did you cross?
General ALEXANDER. I went out in August, 1860, and came back in May,

1.
mﬁ%emtor MitcHELL. The reason I asked you is because I crossed in May,

The CHAIRMAN. In going out you landed at Colon?
General ALEXANDER. Yes,
The CHATRMAN. And took the railroad?
General ALEXANDER. Yes,
The CHATRMAN. The railroad was completed through, was it?
Tho GRATEMs ™ A s souing badk you lsaded atPe d took the
e UHATRMAN. Ani co on lan a DAMA, ATl
railroad across to Colon? ) ;
General ALEXANDER. Yea, ,
The CHAIRMAN. Now, during the time you stayed at Panama what was the
condition of the health of that town?
General ALEXANDER. It was very bad indeed. There was yellow fever in
the town and also what they call Cisgrea fever.
The CHATEMAN. What year was that?
General ALEXANDER. 1 and there was said tobe a at deal of sick-
ness among the troops that they bhad there. I knew no about that ex-
cept what was told me.

I also attract attention to the testimony of Chester Donaldson,
American consul for a long time at Managna, Nicaragua, taken
before the Senate committee June 7, 1900, found in Senate hear-
ings, part 8, page 994. Mr. Donaldson testified as follows:

2 the CHATRMAN:

t office are you at present holding?
. I am United States consul at Mana,

. How long have 15011 been in that office?
. Bince January 12, 1808,

%“““3 that period of time have you resided in Managua?
a8,
g&d you resided there before that?

es,

How long?

I had resided there about two years before.

In what catgtci‘f;{ did yon first visit Nicaragua? 5
In connection with the commission of 1885—General Ludlow’s commis-

Were you a member of that commission?
No; but I was employed by the commission.
ﬁ what charactert

Nicaragua.

ane :
Are you a civil engineer?
Yes.

. In what schools have you been educated?
e Hamilton College is where I got my education—Clinton, N. Y., near
ca,

. Did you attend any other en, schools?
g‘ I t.oo’in shortmgsa in Golnmu of Mines.
- * -

* * * -

. Ismy our travels with the engineering parties yon accompanied
tthOugh ge B&{l Juan region have given you a.ngopportnn!;ty to be sh-pg:li:en
with any diseases of that eonnt:l;y' X

A. Yes; I have had plenty of opportunities. I have slept in all sorts of
P

2. Slept in wet clothes?
. I will notsay I slept in wet clothes, because I always carried a bundle
wrapped in rubber, so that I conld have some to wear for the night,
I have gone all day in wet clothes, have put on wet clothes in the morning,
and have done so for months at a time; but at night I have always had dry
pa:l;maa to get into and adryblnnke‘i. which I ﬁ-e'pt rolled up in a rubber

sack.
2. g]mt was during your engineering work?

v troubled with malaria or chills?
. Nobody 1n our ¥ had any sickness at all. We had 10 Americans in
the psrti._ besides natives.

Q ng Nicaragua from ocean to ocean, wounld you be willing to say that
it is a healthful or an unhealthful country?

A. Ishould say that the country is perfectly healthful. The only unhealth.
ful places are the cities, and that'is owing to their filthy condition.

. You have a family of childrent

. I have three children.

2. And they have been brought up in that conntry?

. They have been in better health in that country than when they were
in New York. My youngest little girl in this country a bronchial trouble

r she had had the whooping cough in New York at the age of 3, and
naturally I felt somewhat anxious about taking her to Nicnmﬁun. But she
has come back to New York and is to-day one of the strongest little girls you
ever saw—at the age of 8 now.

1 Nicaragua from ocean to ocean, through and through, you
would say, I suppose, that it would be a very valuable country in the hands
of Reo le who had any industry and thrift?

. Yes. By nature it is a rich country and Eerrect.ly healthful. There is
nothing under the sun they need there but industry. It would make a fine
country to live in.

. For small farmers, particnlarly? i

. Yes; you can get a splendid climate there by going up 2,000 feet, where
you would not suffer from heat at all. It is only in the low country where
E:u er. I have suffered much more in New York from heat than I ever

ve in Managua. There is nothing the matter with the country; there ia
nothing the matter with theclimate; the whole difficulty lies with the people.
They are too easy-going; they take iife very easily.

I also, upon the point of the health of the re tive routes, quote
from the testimony of the Hon. William B. Sorsby, long United
Stﬁtes consul at Nicaragua under the present Administration, as
follows:

WiLLraMm B. SorssY, having been duly sworn, testified as follows:
Senator MORGAN. State your place of residence and the business in which
you are now emg}oyed. .
Mr. SorsBY. My home is in Clinton, Hinds County, Miss. Iam at present
United States consul at Greytown (San Juan del Norte). Nicaragua.
Benator MORGAN. How long have you been in the consular service?

)

. Yes.
. Were any of your
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Mr. SorssY. I was in the consular service four years under the Harrison
Administration, and I have been in the service n months under this
Administration. I was four years in Ecuador under the Harrison Adminis-
tration, and I have been thirteen months in Nicaragua under the present
Administration. -

Senator MORGAN, Do you speak the Spanish language?

Mr. BORsSBY. Yes, sir. ¢

Senator MoRGAN. When did your term of service in Nicaragua commence?

Mr. SorsBY. I entered on my duties on the 1st day of January, 1808,

» * ® - *

* *®
Senator MoRGAN. How about the health of that region between the lake
and the seaboard? I

Mr. Sorsey. I can only answer that by referring to the men employed by
the Nica Canal Commission.

« Benator MORGAN. Have no people settled in that raglion?

Mr. SorsgY. There are some settlements immediate Ig on the river banks
and up the various rivers emptying into the San Juan River.

Senator MoRGAN. Leading into, you mean?

Mr. SorspY, Leading into the San Juan River. Ihave seen a great mang
of those people—some foreigners are in there—living on the San Carlos an
various other rivers leading into the San Juan River, and the universal ex-
pression is that it is healthy.

Senator MorGAN. Is there any yellow fever or Chagres fever in that coun-

t
. BorsBY. There is no yellow fever in any r?art of Nicaragua.
 Benator MORGAN. Is there any chagres fever?

Mr. SoRsBY. No, sir; nothing that resembles either yellow or chagres
fever on the Atlantic side. There is no yellow fever in any part of Nicara-
gua, though at Granada and Managua they have malarial fevers. They are
quite prevalent during whatis known as

Senator MORGAN. t is on the lake? :

Mr. SorsBY. Yes, sir; on the two lakes, It is attributed to the bad sani-
tary conditions and the water that is used.

ator MORGAN. If I understand you correctly, the valley of the San Juan
River is very sparsely inhabited?
Mr. SORSBY. Yes, sir.
Senator MORGAN. Is the forest heavy?
Mr. SorsBY. The undergrowth is very heavy.
Senator MORGAN. Almost impenetrable?
Mr. SORSBY. Yes, sir.
Senator MORGAN. What is the effect of the rainfall in that part of Nicara-
gue upon the health and comfort of those living in that region?

Mr. Sorssy. Ithink it is beneficial to health. It is inconvenient. It has
the effect of ing fresh water in all the there. The engineers of
the Canal Commission tell me that they drank their water out of the lagoons
and streams and it was . In Greytown it serves to freshen the atmos-
phere, and there is very little sickness during the rainy season,

Fourth. The engineering problems on the Nicaragua route are
susceptible of complete and satisfactory solution. no particu-
lar is there any element of doubt remaining. 'While those on the
Panama route are clearly in the experimental region. There is,
as to certain difficulties to be overcome on the Panama rounte
nothing in the past history of engineering experience which can
be invoked to render the solution of the problems an absolute cer-

e dry season up there.

tainty. These relate mainly to the power fo successfully control
the waters of the Chagres River, and to the possibility of main-
taining a dam at Bohio.

Fifth. The construction of the canal on the Panama route ex-
cludes sailing vessels from transisthmian navigation, while the
Nicaragna would not, the reason being on account of the calms,
or doldrums, extending through many months for long distances
on the Pacific side of the Panama route, while good sailing winds
at each end of the Nicaragua route are experienced the whole year,

SAILING SHIPS.

To select the Panama route is to eliminate from the instruments
of commerce that shall traverse the canal all sailing vessels, while
to select the Nica route is to bring into close and acute
competition the vessels driven by steam and electricity with those
driven by the everlasting winds of heaven. It is demonstrated
beyond any question that for many months of each year the calms
or doldrums extend out on the Pacific coast a distance of more
than 400 miles from Panama, and no sailor can make any progress
throngh these long distances of from 400 to 600 miles, and through
which calms ships must necessarily go in order to enter and pass
through a canal on the proposed Panama route, except by steam
or other motive power than wind.

But the advocates of the Panama route, while compelled to
accept these facts, respond in substance and effect, by way of
answer, ** Oh, the day of the sailer is past,’’ and they point to the
fact that no sailing craft pass through the Suez Canal as an argun-
ment to support the assertion. As to this point it is only neces-
sary to point out the different conditions attaching to the two
rontes—that is, the Suez and the Nicaragua routes. The exclu-
sion of sailers from the Suez Canal is occasioned by the constantly
variable and conflicting winds and particularly tortuous and nar-
row channel of the estuary known as the Red Sea. This condi-
tion renders it inadvisable, unsafe, and impracticable for sailers
to enter the Suez Canal.

But the assertion that the day of the sailer is past is an unwar-
ranted one, and it is to be hoped, in the interest of the world’s
commerce, the day will never come when sailing vessels on our
high seas will be dispensed with. The fact is, over 60 per cent of
the marine tonnage of the United States is to-day com d of sail-
ing vessels. According to the latest official reports the total ton-
nage of the United States at present is 2,095,000 tons, and but
810,000 tons of this tonnage is steam, while 1,285,000 tons is sailing
crafts. Some other seafaring nations have a still larger per-

centage of sailing vessels. Norway and Sweden have a total
tonnage of 1,770,000, of which but 726,000 tons, or less than 40 per
cent, is steam.

Nor is it frue, as is sometimes contended, that the use of sail
vessels is on the down grade. This statement is either a miscon-
ception or a misrepresentation of existing facts. The very re-
verse of this is trne. Improvements are constantly being made
in not only the construction but in the manner of controlling sail
vessels. It is true that some of the old square-rigged, two or
three mast sailers are going out of use, but in their stead are
being placed iron sailers of different build and of greater capacity.

The necessities of the American coastwise traffic are rapidly
developing a great fleet of four, five, six, and seven masted
schooners of American register. These are rapidly increasing in
number. Numerous vessels of this character of from three tofive
thousand tons burden are being built in the shipyards of this coun-
try, notably in those of Maine and Massachusetts. Fifteen were
constructed in Maine last year. There is now about completed, I
understand, near Boston, a seven-masted steel schooner named
Thomas W. Lawson, with a coal-carrying capacity of 8.000 tons.
Germany is moving also in this direction, and has but recently
added to her merchant marine a sailer of 5,000 tons burden, while
France in 1901 built 40 steel sailing ships, with an aggregate ton-
nage of 90,000 tons—two of these register 2,300 tons each, with
a carrying capacity of 5,000 tons each—while, during the same
period, no progress whatever was made in steam tonnage in that
country, and France is now to-day offering a large bounty for
this class of vessels.

A glance at the history of the growth and progress of Ameri-
can marine tonnage, steam and sail, will show a graduoal but con-
stant advancement in both. Sixty years ago the whole number
of ships entering New York Harbor was 1,843, and only 6 of these
were steamers—1,837 sailers. The total tonnage brought in
these sailers was 494,493 tons, showing the average carrying ca-
pacity of the sailers of those days to be but a fraction over 271
tons. A few vessels, of course, were of larger tonnage, but this
was the average.

The selection of the Panama route is to call a halt in the ship-
building industry of this country in so far as it might otherwise
relate to the construction of sailers for transisthmian trade, and
at the same time strike down all competition between sailers and
steam vesselsin use so far as transisthmian commerce is concerned.
The whole country, and, in fact, all commercial nations, but espe-
cially and particularly the Pacific coast States of our own coun-
try, are vitally interested in the question of the constrnction of
an isthmian canal on a route which will make it possible for sail-
ing vessels to enter and compete with steamers in the carrying
trade of our own and other countries. The great timber interests
of the Pacific coast, a market for which is gradually opening on
the Atlantic seaboard and in the South American States, as well
as the interior, must as a rule be carried in sailers, as their con-
struction enables them to stow timber of unusnal lengths, which
is the leading desirable quality of the Pacific coast product.
Peculiarity of construction precludes in a great measure the ordi-
nary steamer from carrying this class of products.

Another vital objection to the Panama route which will affect
adversely those interested in the two great products, wheat and
coal, is this fact: Possibly future development may demonstrate
a sufficient supply of bituminous coal on the Pacific coast to meet
the demands of that section. At present this is not so, and as the
population increases and business develops the quantity required
will largely increase. At present the import supply comes largely
from Canada and England, chiefly from the latter as ballast, at a
low rate of freight, in steamers calling for wheat.

American coal from the Atlantic coast can not now compete
with this supply. Our wheat is now shipped to Liverpool mostly
by steamers flying the British flag. They reach the Pacific ports
mainly in ballast. Sometimes they ballast with English bitumi-
nous coal, coke, and pig iron, placing them on the market at a
nominal freight charge. On account of the detriment caused by
heat and moisture in the calm belts of the Tropics this wheat goes
mostly in steamers. These are known as the English tramp
steamers and are the all-around carriers of the world—ships that
can enter the average ports of the world and pick np traffic any-
where and take it anywhere. They are from two to three thon-
sand tons burden, drawing, as a rule, from 18 to 25 feet of water.

Now, if this wheat traffic should be carried throngh an isthmian
canal by sailers, there can be but little doubt that a very large
Eroport-lon of the wheat traffic between the Pacific coast ports and

iverpool would be controlled by sailing vessels. And if this sail
marine can be introduced as a factor in the proposition, it wounld
surely result in a very large reduction of freight charges to the
people of the United States and especially to tﬁoae of the Pacific
coast.

But, aside from the fact that it will be a physical and marine
impossibility for sailing vessels to engage in transisthmian trade
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through a canal located on the Panama route, for the reasons
just stated, another insurmountable objection attaches to the
traffic of the two important products, wheat and coal. Wheat
on either steam or sailing vessels can never survive the terrible
heat and doldrums, if compelled to pass through a Panama canal,
while there is a constant liability of spontaneous combustion of
bituminouns coal in passing through the Tropics. Underwriters
are now throwing many obstructions in the way of obtaining
marine insnrance on vessels carrying coal into the Tropics.

The production of coal in the various countries of the world and
its distribution among the various people of the world who con-
sume coal is one of the most powerful factors, and becoming more
s0 every day, which enters into the world’s commerce. Indeed
this product in different sections of our own conntry and its ex-
porfation from the coal-producing regions of our own country to
those regions of our own country where the consumption is largely
in excess of the produetion is one of the most important elements
of our domestic commerce.

The United States since 1899 has taken the lead among the na-
tions in the production of coal, and since 1891 in the consumption
of coal. Until 1899 Great Britain led in the production of coal,
but in that year the United States exceeded Great Britain in coal

roduction to the extentof 6,458,783 tons, while in 1900 the United

tates produced 50,000,000 tons more than it did two years before
and led Great Britain to the extent of about 15,000,000 tons. Since
1870 the world has increased its ontput of coal 283 per cent: Great
Britain 120 per cent, and the United States 750 percent. Thirty-
four years ago Great Britain produced more than 50 per cent of the
whole annual output of the world and the United States but 14.35
per cent; while two years ago Great Britain produced but 30 per
gegl. while the ontput of the United States was 32 per centof the

otal.

In 1900 the total output of coal in the world was 844,680,418 tons,
while of this the United States produced 269,881,827 tons, or within
a fraction of one-third of the total output of the world. In 1868
the United States consumed but 100,272,000 tons, or about 1.75
tons per capita; while in 1889, thirty-one years later, we con-
sumed 226,883,000 tons, or 2.98 tons per capita. This per capita
exceeds that of any nation except Great Britain, where the per
capita consumption in 1897 was 3.87 tons. The fact that the
United States 1s forging ahead in both production and consum
tion, and the further fact that Great Britain, Germany, and Bel-
gium now produce about 60,000,000 tons annually more than those
countries consume, and the further fact that Russia, Sweden,
France, Italy, Austria-Hungary, and Spain consume about 20,000,-
000 tons more than they produce, leaving a balance of about
40,000,000 tons to be exported annually from Europe, present
problems of immense importance in connection with the trans-
portation and commerce of the world.

‘While the production of coal in the Pacific Coast States may
not, and in all probability will not, ever meet the demands for that
article on that coast, especially when a demand for export coal
may for many years continue in the Philippines, in Hawaii, and
in China, there is no good reason why the amount n to
meet this demand should come from Canada or from Great
Britain, or Germany or Belgium, or any other place except from
the prolific coal regions of our own country. We should and
will in a very short time in this matter of coal be able not only
to meet our own demands in every section of the country,
but we will be able to supply the demands of Sweden, France,
Italy, Austria-Hungary, and Spain; in fact, we are already be-
coming a large coal-exporting countrUy. But a few years a.t%o
there was no export of coal from the United States, but now the
American anthracite coal is being shipped to France, Germany,
and Belgium, while bituminous coal is being shipped from the
United States to Italy and other countries.

The Russian Government has been negotiating but recently for
alarge amount of American coal for use in the Russian navy.
During the year 1900 American coal was ahipﬁed to 87 foreign
forta. including Cape Town, Algiers, Japan, Manila, Australia,

taly, Halifax, and even to Gibraltar for use in the British navy,
and also the ports of the east and west coasts of South and Cen-
tral America. Korea, Victoria, Queensland, New Zealand, South
Anstralia, and Tasmania all import much more coal than they

export.
xg:lt this is balanced by New South Wales, which exports enou.ilg
to balance these imports. But it must not be forgotten that t
Philippine Islands have now, and perhaps will have for many
E:rs, a large demand for coal, although it is probable, from what
been learned, that valuable coal mines will later on be devel-
oped in those islands. The United States should meet this de-
man, and would with the completion of the Nicaragua Canal.
A large ‘Eer cent of the Philippines is supplied by Great Britain,
Japen, Australia, and the United States, but there is more Eng-
lish and Welsh coal shipped annually to the Philippines than
there is Japanese and Australian, and again there is more Japa-

nese and Australian imported into the Philippines than there is
American coal. 4

Are not, then, the production and consumption of coal tremen-
dous factors in the world’s commerce? Does it require any pre-
science or superior knowledge to determine as to the incompara-
ble importance to the Uni States in this connection with this
one item of the world’s commerce—of the speedy construction of
the Nicaragua canal? And to no section of our common country
will the benefits be so incaleulable as te the Pacific coast States.
Our immense products of wheat, lumber, fish, fraits, wool, and
grains, beyond our demands for home consumption, will find a
safe and speedy market, not only along the Eastern coast of the
United States, but in Europe, South and Central America, and
elsewhere.

The demand for lnumber in all its varieties is gradually and rap-
idly increasing all along the eastern portions of the United States,
and also in South America. Their forests are being rapidly ex-
hausted. But turning to the Pacific States, we find forests almost
inexhaustible of the finest timber that ever grew. In the States
of Oregon and Washington alone there is to-day standing, ac-
cording to the latest statistical reports, more than 430,000,000,000
feet of magnificent timber. The major portion of this timber in
Oregon and nine-tenths of it in Washington, is located west of
the Cascade Mountains and in close proximity to the shipping
ports of the Pacific Ocean. Sixty per cent or more of this tim-
ber west of the Cascade Range is red or yellow fir, For single-
stick topmasts or square-rigged vessels, and the masts fore and
aft, no timber in the world equals this fir, or, as it is sometimes
called, ** Oregon pine.”’

In Oregonand Washington clear, straight-grained decking, free
from sap, can be had in any desired length. This timber is now
largely used for sheathing bottoms of steel ships. The supply in
Eastern States for long lengths and large sections in dimension
timber is rapidly decreasing, and the demand at increased prices
for this product from the far West is rapidly increasing. Clear
cedar for building small boats is almost exhansted in the East,
and cypress and white pine are being substituted. The Oregon
and Washi n cedar and fir have straight, clear lnmber of any
width and length desired. This production, with the Nicaragua
Canal completed, can be brought in sailing vessels to our Eastern
ports at reasonable rates, where it would soon take the place of
white pine and cypress and be used in a great variety of structures.

But not only so. On the coast alone, in the State of Califor-
nia, in the northern part of that State, there is, according to
statistical experts, standing to-day more than 75,000,000,000 feet
of redwood. That this wood, so desirable, beautiful, and easily
manufactured, would, with the completion of the Nicaragua
Canal, soon take the place of Eastern pine and other woods
goes without saying. The construction of this canal will open
to market the 500,000,000,000 feet of fir. cedar, redwood, and also
an almost incalculable amount of hemlock, spruce, maple,
larch, and myrtle, and the products manufactured therefrom,
and all of which are easily accessible to the seaports of the Pacific
Ocean. I t‘e}l my distingunish g‘}'o fﬁg.nghngr:na hio thfc;ﬁia n{g one

iling vessel can ever pass throug ma if one
should bo buil, 3

Mr. BURROWS., Why not?

Mr. MITCHELL. If my friend the genial Senator from Michi-
gan had been here and listened to my speech, he would have
kmown why.

Mr. BURROWS. I admit that that is true, but I want to
know why not.

Mr, MITCHELL. I can not go back and repeat at length. but
I will tell the Senator from Mic‘];]iﬁan,brieﬁy, why not. There
are a good many reasons, but I will indicate some of the more
important of them. It is settled beyond all controversy by ex-
pert testimony taken before our committee and by the history of
the world that from four to six hundred miles out into the Pacific
Ocean from Panama there are what are called doldrums or calms
which are continuous for months and months at a time, through
which no sailing vessel can go unless moved by either electricity
or steam, or some other power besides the wind of heaven. That
is one reason. Another reason is because, as betwesen the two
routes, the Nicaragua route for a sailing vessel is fifteen days
shorter and for steam vessels it is 600 miles shorter, Those are
two of the reasons,

Mr. HANNA. May I interrupt the Senator?

Mr. MITCHELL., Certainly.

Mr. HANNA. MayIaskthe Senator from what objective point
he makes those ?

Mr. MITC . I make it from San Francisco or Portland,
Orfﬁ-" to various ports on the Atlantic coast. Y

. HANNA. I will answer that to-morrow.

Mr. MITCHELL. I will come to that a little later on more
s¥eci.ﬂca11y. I will say that the difference in distance in favor
of the Nicaragua route is from 377 miles to 570 miles between San




1902.

CONGRESSIONAL RECORD—SENATE.

6327

Francisco and ports on the Atlantic coast; that is, New York and
New Orleans, respectively.

Mr. HANNA. The Senator mentioned fifteen days. Where
did he get that figure?

Mr. MITCHELL. It would take sailing vessels from fifteen to
forty days longer to go by the Panama route than by the Nica-
ragua route, if sailing vessels conld go by that rounte at all. That
is the testimony of some of the experts in this case. It is possible
by waiting amr catching on occasional breeze a sailor may get
h from fifteen to forty days.

. Because of the commercial advantages of the Nicaragua
route over those of the Panama route because of the prospec-
tive local development in the production of aninfinite variety of
valuable products indigenous to that country, such as coffee, sugar,
rice, corn, rubber, bananas, indigo, cocoa, vegetables of all kinds,
hard woods, mahogany, cedar—red and white—several varieties,
besides cattle. Inthisrespectthe roacpect for development is won-
derful. One witness, Mr. Lymang}. ooley, the engineer and con-
structor of the great Chicago drainage canal, in his testimony

" taken before the Senate Committee, compared Nicaragua, Hon-
duras, and Costa Rica, an area of fifty to sixty thousandmiles
tributary to the Nicar Valley, to the island of Java, which,
with an area of but 47,000 square miles, supplies a population of

thron
Six

24,000,000 people. Along the Panama route there could be no
hope for any llc])cal development in trade or commerce to amount
to anything

Seventh. The military and naval advantages to the United
States are very largely in favor of the Nicaragua route.

Eighth. If we cast-our lot with the people of Colombia on the
Panama route, we take up our abode with a revolutionary, hos-
tile, and unfriendly people. More than 30,000 of these people are
already occupying the canal belt at Panama, and they must be
dealt with; they must be expelled; while within the limits of
the canal concession on the Nicaragua route there is not to ex-
ceed 2,500 people, and they are not an objectional population.

Ninth. The opportunity affosded for the cleaning of ships’ bot-
toms of barnacles and other accretions by going 102 miles through
fresh water, averaging 200 feet in depth, of Lake Nicaragua is a
great advantage in favor of the Nicaragua route and one not to
be overlooked. On the Panama route the distance of fresh water
navigation is but 12 miles, in water not 40 feet in depth.

Tenth. On the Nicaragua route we encounter no trouble in se-
curing the necessary concessions from Nicaragua and Costa Rica
for our great purpose of constructing, maintaining, and control-
ling an isthmian canal throngh those countries, hampered by no
unreasonable conditions or restrictions; while with Colombia the
very reverse of all this is trune. The protocol of the proposed
treaty, presented to the Senate for its consideration, is in many
respects so nnjust and humiliating in its terms and hedged about
by so many unreasonable and unjust restrictions that it wounld
seem quite impossible that any American, much less any Ameri-
can Senator, would think for a moment of accepting it.

Eleventh. The selection of the Panama route carries with it the
necessity of aning the New Panama Canal Company $40,000,000,
and by which we become involved in all the conflicting claims of
the share and bond holders of the old Panama Canal Company,
as well as of the New Panama Canal Company, and we become the
heir and residuary legatee of controversies from which we are
not likely to become wholly extricated in the next century. And
this is true, even on the assnmption *‘ that a satisfactory title to
said property can be obtained,”” and in this connection it might
be proper to inquire just what we are to understand by a * satis-
factory title.” This is the language used in the Spooner amend-
ment, and I take it the distinguished Senator means that the title
must be satisfactory to the President of the United States. The
President would very naturally, as would most men, regard a
legal title as a ** satisfactory title,”” and in most cases a legal title
ought to be very satisfactory; but there are exceptions, and thisis
one of the exceptions, and a most important one.

For, while the New Panama Canal Company 1hay possibly, in
the judgment of eminent lawyers, be able to make a good f;gal
title to the property in question, this is a case where, unques-
tionably, innumerable claims based on moral and equitable
grc-unds may, and in all probability will, arise if the United

tates becomes the beneficiary of that property, and these are
claims against which no lefgal title will indemnify us. And I go
further—even conceding, for the sake of argument, that there
may be no such equitable claims existing as could be rightfully
enforced in a court of justice—there is nothing to prevent these
French stockholders and bondholders from coming to the Con-
gress of the United States with such an appeal as to give them a
standing before Congress, and before the committees of Con-
gress, to harass and annoy us for perhaps a century.

Mr. FATRBANKS. Lﬁ: President—

The PRESIDING OFFICER (Mr. CLAY in the chair). Does
the Senator from Oregon yield to the Senator from Indiana?

Mr. MITCHELL. Certainly.

Mr. FATRBANKS. Does the Senator discuss further the
nature of the claims that could be asserted against the United
States if we purchase this property and obtain satisfactory title?

Mr. MITCHELL. Ido.

Mr. FAIRBANKS. Then I will not interrupt the Senator fur-
ther. I think itis a very important question, and I should like
the Senator to show to usclearly and comprehensively the grounds
upon which such claims could be enforced against the United
States, either morally or in a court of equity.

Mr. MITCHELL. I will endeavor, before I conclude, to show
that very thing. That is to say, that there will be strong reasons
to ;iustg the assertion of innumerable claims based upon the
ground t{at the United States has become the beneficiary of a
property their money created, and of which property they have
been deprived by questionable judicial and other means, although
claimants might not be able to enforce them.

Mr. FAIRBANKS. I inquire simply for information.

Mr. MITCHELL. It is one of the things I started out to&:re—
sent to the Senate. I ghall endeavor to do it before I conclude.

Twelfth., The Nicaragua route is preferable for the reason that
the sea approaches to Greytown, on the Atlantic, and to Brito,on
the Pacific, on the Nicaragua route are infinitely more preferable,
being freer from both calms and storms, than are the approaches
to Colon, on the Atlantic, and Panama, on the Pacific, on the Pan-
ama route. The approach to Colon, as all agree, is liable to fre-
quent and destructive storms, while the approach to Panama for
a long distance is for many months of each year an almost per-
petual calm.

Thirteenth. The Nicaragua route is preferable for the reason
that, as the strength of a chain is only equal to that of its
weakest link, so it is true, if on either or both of these routes there
is any engineering obstacle to overcome, then the feasibility of
the whole route must depend wholly upon the power of the
engineer to overcome the icular obstruction; otherwise the
whole scheme is a failure, however feasible all other portions of
the ronte may be. On each of these routes a great dam must be
constructed. This is an essential on each ronte, and the entire
safety, practicability, and efficiency of the canal in each case de-

ds on the dam. This is agreed to by all engineers who have
examined the two routes. In the case of Panama there is but a
single place where the necessary dam can be constructed, if it
can be constructed at all—this is at Bohio, on the Chagres River—
while on the Nicaragua route there are several places where a
dam might be constructed. But the place selected by the Com-
mission is at Conchuda, & point some 8 miles above the mouth of
the San Carlos River. In this case—Conchuda, on the Nicaragua
route—the dam must be 28 feet below sea level at site of dam,
where the surface of the river is about 50 feet above, making 78
feet under water. The construction of this dam involves no un-
usual or extraordinary engineering feat. It would involve the
necessity of what is known as the pneumatic &gmess. But pneu-
matic processes have frequently been used to a depth of 100 feet, and
in one instance at least—but I believe this is the only one in this
country—tothe depth of 110feet. This was at the eastabutmentof
the St. Louis bridge. There is therefore no great difficulty from
an engineering standpoint, or, in fact, from any other, in con-
structing a dam at Conchuda, on the Nicaragua route.

Baut the case is wholly different in reference to the Bohio dam
on the Panama route. ere is presented an en%'neering problem
the like of which has never yet been solved by human science or
human effort. The Isthmian Commission reports that in order
to get a rock foundation, which is an absolute necessity for a dam
at this point, they must go 128 feet below sea level. This involves
the smg ing of caissons or pneumatic tubes 18 feet deeper than has
ever been done before. Not only so, the French engineers have
been proceeding u the idea of erecting this dam on a clay
foundation. anama engineers, after boring down 93 feet,
reached a stratum of hard clay some 35 feet thick, and upon this
clay stratum they propose to erect an earthen dam. The Ameri-
can commissioners, however, and the American engineers regard
this as wholly nnsafe, and insist this 85-foot stratum of clay must
be penetrated and the caissons placed on solid rock.

e construction and maintenance of this dam at this immense
depth and on a torrential stream which in 1879, according to the
report of the Panama Railroad Company, raised 43 feet in twenty-
four hours is an engineering experiment. There is nothing in
the history of the world, as I have said, in all the range of engi-
neering experiment to which we can point as a star to guide us
to success in constructing a dam of that kind; and as there is
only one place for this dam on the whole Panama route, should
it fail the whole structure is a failure. While there is nothing
experimental in the construction and maintenance of a dam at
Conchuda, on the Nicargma. route, shounld this dam at Conchnda
give way there are several other places where the dam conld be
constructed that would meet the necessities of the case.
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‘Why, therefore, I inquire, should the United States deal in
engineering experiments which may or may not prove successful
in t:ﬂl:ering upon the work of the construction of an isthmian
canal?

Rear-Admiral Walker, president of the Isthmian Canal Com-
mission, shows conclusively bgohis testimony that the construc-
tion and maintenance of the Bohio dam is in the experimental
region, and that there is no certainty that it can be constructed
and maintained. I point to the testimony, and I contrast and
compare the testimony with the final report in favor of buyin
out the old concern from the Paris people and attempting to bmlﬁ
a canal where in all probability it can neither be built nor main-
tained if built. The following is from his testimony taken be-
fore the Interoceanic Canal Committee at their recent hearings:

Senator HARRIS. The fact is, with regard to the Bohio dam, that the future
of that is just as much an unknown gquantity as the future of the damat Con-

chuda¥

Admiral WALKER. I should say it was more of an uncertain feature. Itis
a greater work and a more diffic

t work to build. The Conchuda dam I look
upon as practically settled.

Senator HARRIS. So that we know no more about the possibiliti es and con-
encies at Bohio than we do at Conchuda; in fact, less.

dmiral WALKER, We know less about the contingencies at Bohio, but

that is the only point in the whole line about which we are at all uncertain,

““ About which we are at all uncertain.”

If they are uncertain, then they are not certain. That is a log-
jcal conclusion if there is not very much sense in the statement.
The distinguished Senator from Ohio says we appoint commis-
sions to tell us what to do and to make recommendations. Here
the president of this Commission, Rear-Admiral Walker, in his
testimony, given since he made the recommendation in favor of
the Panama route, testifies that he, as a commissioner, as a dis-
tin%?iahed naval engineer, is uncertain whether or not a dam can
be built at Bohio.

Mr. HARRIS. Mr. President—— -

The PRESIDENT pro tempore. Does the Senator from Oregon
yield to the Senator from Kansas?

Mr, MITCHELL. Certainly.

Mr. HARRIS.' If the Senator will allow me, I will suggest
that in the same evidence Admiral Walker stated that the Bohio
dam was the vital point in the whole undertaking.

Mr. MITCHELL. Oh, certainly, as a matter of course. The
fact is, the dam in each case is the vital point in the plan.

Mr. GALLINGER. I should like to ask the Senator if a simi-
lar question was propounded to Mr. Morison, for instance, who is
acknowledged to be one of the greatest engineers in the world.

Mr. MITCHELL. Idonotknow whether that precise question
was or was not propounded to him.

Mr. GALLINGER. - In other words, have the other engineers
on the Commission admitted that there is much uncertainty about
the possibility of constructing this dam?

Mr. MITCHELL. I think there is a vein of uncertainty in re-
gard to the absolute success of the dam at Bohio running through
all the testimony of the engineers and the experts who have
been examined, while three of the Commissioners, Rear-Admiral
Walker, Commissioner Morrison, and Commissioner Haupt, ex-
press themselves to the effect that the success of the problem is in
muck doubt.

Mr. GALLINGER. Will the Senator permit me? It seems to
me somewhat incredible that if there is a serious question in the
mind of this great Commission it should have recommended this
route in preference to the other.

Mr. MITCHELL. It seems so to me, too.

Mr. HARRIS. If the Senator will permit me, in answer to the
Senator from New Hampshire I will say-

The PRESIDING OFFICER. Does the Senator from Oregon
yield to the Senator from Kansas?

Mr. MITCHELL. Certainly.

Mr. HARRIS. I will say that Mr. Morison, one of the ablest
engineer members of the board, recommendsan entirely different
plan and considers it far better, being without any element of un-
certainty. Not only that, but Professor Haupt, one of the best
engineer members of the Commission, differs with the rest of the
Commission in toto in regard to this matter.

Mr. GALLINGER. While that is true of Mr. Morison, it is
equally true that he signed the report in favor of the Panama
route. Iam not quite sure that Professor Haupt is not abont
right—that there is a better ronte than either of these two. I
think that may develop later on.

Mr. MITCHELL. It is possible. I will proceed to read from
the testimony:

Referring to the Bohio dam—

Benator HArris. But that is the vital point.
Admiral WALKER. That is the vital point. Yes, it is vital to the canal,
hecause the safety of the eanal depends on the integrity of the dam in both

cages.
Sen=tor HARRIS. And the control of the river?

Admiral WALKER. Yes,

So, although the president of the Commission in his final report

recommends that the canal be built at Panama, contradictory to
three other reports that he si%lned, we have him telling us that he -
is in doubt about a dam which he says, and which all agree, must
be successfully constructed and maintained at Bohio in order to
make the canal a success.

Fourteenth. I favor the Nicaragua route because it can be com-
pleted at an earlier date than can the Panama route. The maxi-
mum excavation at any one point on the Nicaragua route is, ac-
cording to the testimony of the engineers taken before your com-
mittee, but 18,000,000 yards as compared with 43,000,000 yards at
the Culebra cut on the Panama route. The New Panama Canal
Comgany has been excavating there at the average rate in the
last five years of 1,000,000 yards a year. At that rate it will re-
ggire forty-three years to complete the cut. And although the

Jommission figures on the ability, with sufficent force, to remove
5,000,000 yards a year, it is a question of considerable doubt, in-
asmuch as the material must all be taken out at the ends of the
cut, whether a sufficient force can be employed with advantage
to remove that amount, or anything like that amount,in a year.
‘When Engineer Lewis M. Haupt, a member of the Isthmian Ca-
nal Commission, was before the Senate Committee on Inter-
oceanic Canals in March last he testified npon this point as fol-
lows—I quote from the testimony:

Senator MITCHELL. Do you know the extent and force of machinery em-
ployed by the canal company?
r. HAvPpT. Yes; they l:uui when we were there about 8,000 men employed,
but I can not %va you offhand the number of cars and engines, nor the miles
of track, ete., but youhave seen the illustrations of the work in their reports,
showing how they have taken out the material in benches, and they have
distributed it on the spoil banks. )

Senator MITCHELL. From your knowledge of the whole situation, how
much increase, if any, in the operating force could be made theref

Mr. HaurT. There would have to be a capacity of five times the present
fqrg: and plant at least in order to do the work of taking out that cutin
eig eATS,

S_anztm'. MrtcHELL. I understand that; but how much force could be in-
creased there and worked to advantage?

Mr. Havrr. The Commission has expressed itself in this wise on that point:
That the study of that question has not been as yet carefully worked out.
Egtl 12 woﬂ.‘ﬂ r:aqm to be thoroughly systematized before any work should

et on tha

Senator HARRIE. That material all had to be taken out of the ends of the
cut; there is no other way of raachinﬁot-he spoil banks.

Mr. Havpt. They can work from both ends and on both sides. By work-
ing in benches you can put a large force in there, just as you would drive a
tunnel, ‘bg' first driving the h . then bench on one side, followed by
that on the other, then the bottoming, and finally the trimming and lining.
oYt?lu could distribute your force so as not to interfere seriously with eac!

er,

Senator HARRIS. There is a limit, of course, to the number of men that
can be worked.

Mr. HAuPT. You can only attack it ina certain number of points. The
fact that it isso concentrated is an objection and a difficulty which has
weight in giving the preference to the Nicaragua route, where thereisa
larger volume, but more generally distributed. The maximum excavation
at any gﬂnt in the Nicaragua route is 18,000,000 yards, as compared with
43,000,000 yards in the Culebra cut. -
Senator HANNA. In your judgment, can that cut be completed in eight

years?

Mr. Haver. I think it would be a difficult thing todoit. It would require
complete organization and exemption from eﬁldamica and various things of
that kind, which are contingencies, and on which no man can make d te
predictions, as no one can foresee them.

Senator HARRIS. In workinﬁein benches one above the other—I am doing
& work on a much smaller scale with the same process—a slip or a slide in
one of the benches practically retards the work on that whole glope.

Mr. Havpr. Certainly; it might, if serious, everything below that and
perhaps above. s

Senator HARRIS. That is one of the serious results of an accident at any

int.
mMr. Havpr. The average haunl also is much longer in this case than it
would be in the other, and that at a great disadvantage. Everything must
be moved longitudinally from the Culebra cut out to the dumping grounds
at the ends: whereas on the divide cut at Nicaragua it is simply a lateral
movement, just as it was in the Chimsu drainage canal. It i3 only neces-
suriy to put 1n a force and conveyors and run the material off on the berms
and dump it, ing the average haul very much less in that case than in
this. and that would reduce the cost of movement and the efficiency of the
working plant. .

Senator HArR1s. The most serious cuts to be encountered, in fact the
only ones of vemnsidgrable magnitude, on the Nicaragua line are east of
the lake at the boreito ridge.

Mr. HAUPT. Yes, sir,

Senator HARRIS. That is a rock cut of very considerable depth, but only
3,000 feet from end to end. )

Mr. Havrr. The Tamboreito cut is a very narrow one, running up to over
200 feet in height, and, as you say, it is 3,000 feet at the base and largely rock,
which would ge used for riprap or paving, for protecting the canal, and that
is the deepest cut of any on the line.

Mr. HANNA. Will the Senator from Oregon allow me?

Mr. MITCHELL. Certainly.

Mr. HANNA. If Iremember the Senator’s statement it was
that Mr, Haupt vgp‘:;ke about information that he had got when
he was there. as he there?

Mr. MITCHELL. At this particular place?

Mr, HANNA. Yes; on the Panama route.

Mr. MITCHELL. Iamnotnowabletosay,butIbelievehewas.

Mr. HANNA. Am I correct in quoting the Senator from Ore-
gon as saying that Professor Haupt reported that when he was
there he saw certain things?

Mr. MITCHELL. I simply stated what he testified to before
the committee, .
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Mr. HANNA. But the Senator used the words * when we were

there."”

Mr. MITCHELL. Was I then reading from his testimony?

Mr. HANNA. It was where you commenced,

Mr. MITCHELL. Iwill re;llleatwhat 1 said before I commenced
reading his testimony and then I will re-read his testimony.
‘What I said was this:

‘When Engineer Lewis M. Haupt, a member of the Isthmian Canal Com-
mission, was before the Benate Committee on Interoceanic Canals in March
last, he testified upon this point as follows—I quote from the testimony:

Mr. HANNA. Goon.

Mr. MITCHELL. With the testimony?

Mr. HANNA. Yes.

Mr. MITCHELL. Now I quote the testimony:

Senator MrrcHELL. Do you know the extent and force of machinery em-

loyed by the canal company?
s ﬁr H.{m Yes; tharmwhen we were there about 3,000 men employed.

Mr. HANNA. Mr. Haupt was not there at all.

Mr. HARRIS. He has been at Panama.

Mr. HANNA. He has been across the railroad at Panama.
He did not go out with the Commission on the investigation or
examination of either the Panama or the Nicaraguan route dur-
ing the exercise of his commission. He so testified before the
committee, He said he never had been on the line of the Panama

route.

Mr. MITCHELL. TUnless my stenographer has made a mis-
take in copying the testimony, he stated in his testimony that he
was there.

Mr. HANNA. I will answer that to-morrow. .

Mr. MITCHELL. I will look it up. It is possible, I will state
to the Senator from Ohio, that my stenographer has made a mis-
take in copying the testimony. I will look it up carefully. Of
course, I do not wish to misrepresent the fact.

Mr. HANNA. Oh, no; I merely wanted to correct the Senator,
because Mr. Haupt was not there,

Mr. MITCHELL. That is the way it is quoted here—that he
was there—but we will see later., I have sent for the official tes-
timony.

Fifteenth. Another very strong reason why the Senate should
select the Nicaragua route is because it is perfectl{l apparent that
to fail to do so and to adopt an amendment to the House bill,
either adopting the Panama route or leaving it to the President
to select either route, will create an unnecessary issue between
the two Houses of Congress, which will at least cause unneces-
sary delay, and in all probability will result in defeating all legis-
lation on the subject in this Congress.

The House of Representatives, direct from the people, has in
the present and preceding Congress, by a practically unani-
mous vote, selected the Nicaragua route. is has been done
after a most careful and thorough investigation by one of the
leading committees, and after thorough discussion. Congress has
all the evidence before it bearing upon the question necessary to
a determination of the question as to which is the better route,
and is better able, I submit, to make anintelligent selection, than
either the President of the United States, or the President and
his whole Cabinet combined, or any other person or tribunal or
jurisdiction whatever. The Senate is competent, as is the Con-
gress, to make the selection. It is its duty to make such selec-
tion, and to shirk such duty, whatever may be the motive or the
Eretense, however patriotic, honest and sincere the purpose—and

onesty and sincerity of purpose must be accorded to every Sen-
ator—the effect of such action, I respectfully submit, will not
tend to an early construction of an isthmian canal, but, on the
contrary, will besure to result in delay, and in all probability will
defeat the construction of the same.

Sixteenth. But an insurmountable objection to the selection of
the Panama route rests in the fact, in my judgment, and in the
judgment of a majority of the Senate Committee on Interoceanic
Canals, that it is, as deseribed by the testimony taken before your
committee, absolutely impossible for the New Panama Canal
Company, either with or without the consent of the Republic of
Colombia, or either with or without the consent of the Old Panama
Canal Company, or either with or without the consent of the
French Government, or either with or without the consent of the
New Panama Canal Company, to vest a title in the United States
to the Panama property that will not be eternally and forever
clouded by an infinifude of claims and charges, arising, if not on
strictly legal grounds, upon moral and equitable grounds, upon
the part of the share and bond holders, bothof the Old and the
New Panama Canal Company, to say nothing of the outstanding
shares in the hands of numerous persons of about 1,100 shares in
the Panama Railroad Company.

And it appears from the testimony of Charles Colne, late %en-
eral agent and secretary of the American committee, taken before
the Committee on Interoceanic Canals on February 17 last, that
there are in France about 800,000 subscribers to the stock and

-

bonds of the Old and New Panama Canal companies, and aJ] of
whom would have obligations of a greater or lesser amount in the
event of the construction of the canal by the New Panama C
Company, and all of whom, it is believed by your committee,
wonld have moral and equitable claims against the United States
in the event we should become the beneficiary of the property of
the New Panama Canal Company by purchase of the same from -
that company. In support of this statement I quote from the
testimony of Mr. Charles Colne, above referred to, which will be
found on page 216 of the Hearings before the Senate Committee
on Interoceanic Canals, part 1:

Senator HAWLEY. About how many claimants are there in France? How
many people have stock or obligations of any kind that have been made as
claims against this mm in case it goes on and builds a canal?

Mr. CoLNE. About subscribers.

Senator HAWLEY. About 800,000 people?

Mr. CoLNE. Yes.

Seventeenth. Another formidable objection to the selection cf
the Panama route arises from the fact that a part of the property
owned by the New Panama Canal Company is 68,900 shares of the
70.000 shares of the Panama Railroad Company., These sharesin
the Panama Railroad Company are a part of the propertyof the New
Panama Canal Company, for which we are called upon to pay the
New Panama Canal Company $40,000,000. This Panama Railroad
Company is a private corporation, organized under a special
charter granted bﬁthe legislature of the State of New York many
years ago. The New Panama Canal Company is not the owner
of the Panama Railroad or any part of its steamships or other
%ropert.y. It has no power to transfer or sell this property to the

nited States. This property is under the management and con-
trok of the Panama Railroad Company, having its place of busi-
ness, its offices, and its officers in the city of New York.

The United States, moreover, has no authority or power, as I
insist, to hold stock in this corporation, Certainly the New Pan-
ama Canal Company has no power to sell, or in any way dispose of
or control any of the property of this railroad company, outside of
such control as it might exercise by reason of being a stockholder
in the company controlling a majority of the stock. Gertainlgsas
to the 1,100 shares of stock—which it is admitted by all hands it
does not own—it has no control whatever. The construction of
the proposed canal on the Panama route, moreover, involves the
necessity of a change in location, a virtual destruction, of a por-
tion of the present Panama Railroad—this for quite a distance, as
the route of the canal lies on the very track of the present railroad.

Will any lawyer claim for a moment that this can be done by
the United States on the holding simply of a majority of the
shares of the stock in the railroad company against the protests
of the outstanding shareholders? Does any lawyer doubt the

wer of the holders of the 1,100 shares of stock in the Panama

ilroad Company to prevent the United States—not directly, I
admit, but indirectly—from tearing up the track of the railroad
by c_lhtgiinin%r an injunction inst the men engaged in such
spoliation of their property? Will the Congress of the United
States assume such responsibilities as must thus necessarily come
by reason of any attempt to ignore the rights of the minority
shareholders in this railroad company?

Mr. President, I have just been handed an official copy of the
testimony of Prof. Lewis M. Haupt, in reference to which we
had a friendly contention a few moments ago. I will read from
the official report. I observe that this is not the part of the tes-
timony I desired to .%1110%’ but asitis part of the testimony of
Professor Haupt I will read it:

The CHAIRMAN. Before you go ahead, Professor, I want to ecall your at-
tention to a former statement that you made before this committee, on page
107 of a former report, for your own information.

Mr. HaupT. In looking at the statement on pa%re 107, I find it refers
cially to the difficulties of construction of a dam at Bohio, That is one of ga
engineering details of the project, and with the consent of the commi X
think it would be better to have me take up the project from a broader
standpoint and then to take up the engineering details subsequently.

The CHAIRMAN, Pursne your own course as to that.

Senator HARRIS. Before you begin that, I would like to have you indicate
that you were on the first Nicaragua Canal Commission and then afterwards
a member of what is called the Isthmian Canal; that you served on both of
those commissions.

Mr. HAuPT. Yes; answeﬁng the question of Senator HARRIS as to my
qualifications, I would say that I have served on both of those commissions
and have been over both of the routes eritically, have assisted in the pre-

ration of estimates and reports, and fee am reasonably competen
pa _Eeangpgi‘on.m a rts, and feel that bl tent

he CHAIRMAN. By both routes do you mean both the Nicaragua and the
Panama routes?

Mr. HAUPT. Yes. Asthe cllneaﬁan before this committee is largely one of
the selection of two routes, I beg leave to say that while concecglng to the
wishes of the majority and signin
and so, if ible, to secure %\é
then that there were certain economie,
comimercial advantages inherent to the
cided preference over the Panama route.

That is the testimony of one of the Commissioners, who signed
the report under protest for the sake of having unanimity and in
the hope of getting a canal built at some place somewhere. Here
he states in the most nnqualified terms, under oath, that when he

a report in order to make it unanimo
tion at this session, I still feel and di

hysical, engineering, sanitary, and
icaragua route which gave it a de-
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signed that report he felt and still feels that there are certain
economic, physical, engineering, sanitary, and commercial advan-
tages inherent to the Nicaragua route. He says further:

In this, of course. I do not consider the cost of the concessions nor espe-
cially the cost of constructing the canal, but I think the others are of so pre-

erating weight as to overbalance any differences in the latter two items.

Mr. FATRBANKS., Will the Senator give the page from
which he is reading?

Mr. MITCHELL. Page 518, Professor Haupt continnes:

The economic advantage is, a priori, the most important factor in the op-
eration and utility of an interoceanic waterway, and that is briefly summed
up in the report of the Commission by the statement that the %hmmgun
(‘gual possesses an advantage between home ports of one day for all north-
bound commerce—that is, whether it be of Eu nor American origin, or
whether it has its destination in the Orient or ific ports—and for
all Gulf porta it would save about two days.

I have made an estimate of that saving based u the average cost of
moving vessels of abont 8,000 tons capacity, which I have at about
£ a day. Bome of these vessels have cost as high as §1,000 a day to operate
and maintain, and some of them as low as §l) a d.a{, but taking it at that
average and estimating on a basis of 10,000,000 tons, of which, say, 756 per cent
is north bound, the economy on that basis would amount to about $50,000 a
feur on steam alone, But as a large percent would be carried by sail if

his route be opened, the economy would probably be 5 per cent more, or
about §1,000,000, -

Serator KITTREDGE. Where did you obtain the tonnage?

Mr. Haver. The 10,000,000 tons?

Benator KITTREDGE. Yes.

Mr. Havpr. That is npfuroximntely the amount of tonnage which would
be available nt the time of the opening of the canal.

Senator KiTTREDGE. From what source did you secure that?

Mr. HAuPT. That is taken from a digest which I have made of all the esti-
mates of tonnagle from the time this project was actively discussed by the
commercial world. %

The CHATRMAN. Will you allow me to ask right there whether the sub-
committee to which you were had in charge the subject of the
economie value or advantages of the canal?

Mr. Havpr. Yes; it had.

The CHAIRMAN. You made a study of it?

Mr. HavpT. I was a member of that committee and have been studying
and working on that subject for some three years past. This statement
which I have prepared is rather a long one to enter upon the minutes, but I
have here a compilation of all estimates accessible to me as to the amount of

ybable available, ranging from Mr. Nimmo's estimates of only
1&."&}“0.0 i tons up to a possible maximum tonnage in the year 1860 of

Mr. HANNA. Mr. President—

The PRESIDING OFFICER. Does the Senator from Oregon
yield to the Senator from Ohio?

Mr. MIT LL. Inonemoment. Ihave just now received
the official of the testimony which I alluded to a while ago,
and I will read from the official record:

Senator MrrcaELL. Do you know the extent and force of machinery em-
'ploﬁod by the canal eompi:‘{!

r. HAuprT. Yes; they when we were there about 8,000 men employed.

That is the testimony correctly copied by the stemographer.
Now, I yield to the Senator from Ohio.

Mr. A. I simply want to reiterate the statement I
made, Professor Haupt never went over the route of the Panama
Canal in connection with the Isthmian Canal Commission. On
a former survey of the Nicaragua route he went over the Panama
route in a cursory way. I have produced that testimony. He
says that he never went over the Panama route while a member
of the Isthmian Canal Commission, and what he detailed there
was simply information that he had gathered from whatever
statistics he obtained from the other engineers. I kmow nothing
abont his mental reservation when he signed the report. )

Mr. MITCHELL, It is quite immaterial, I should imagine,
whether he was there at one icular time or another. He was
there, as he states in his testimony, twice, and he was over both
voutes. Just when he was there of course I do not know, and it
is not material. He states that he made all the examination
necessary in order to enable him to come to a conclusion,

THE EARTHQUAKE ARGUMENT.

But the nents to an isthmian canal, especially those o;
posed to the %mara.gua route and in favor of investing 840,000,0&
“in the Panama fraud, ever on the lookout for new arguments to
sustain their ition, imagine Providence has furnished them
with a new and unanswerable argnment in the terrible catastrophe
that has so recently come to the people of Martinique by reason
of the eruption of ilount Pelee, and this is seized upon with vigor
and evident satisfaction as an argument against the construction
of the canal on the Nicaragua route. ; 2 p

But what is the conclusive answer to all this? It is found in
the well-established facts, first, that all the history of the past
fails to furnish any evidence to justify the conclusion that the
possibility of destruction from earthquakes is a factor of any im-
portance whatever in op&eition to the construction of the canal
on either of the two routes; and, second, that past history shows
a mnuch larger percen percentage of about 100 per cent

tage—a
greater—of danger from earthquakes on the Panama route than
on the Nicaragua route. In support of this assertion there is
ample evidence of different kinds. But that which ought to be
conclusive is found in the report of the Isthmian Canal Commis-
sion, submitted to the President November 16, 1901, in which it

is asserted there have in the past been doumble the number of
earthquakesin the Panama than in the Nicaragua region. Ibri

to thert attention of the Senate the following extract from thlzlﬁ
report:

The doctrine that voleanoes are safely valves which diminish the violence
of earthquakesin their vicinity is accepted by such writers as Baron von
Humboldt, 8ir Charles Lyell, Prof. Charles Daubeny, and J. Le Conte. In
ﬁenem.l terms, then, the region of volcanoes is the region of earthquakes,

ut the immediate vicinity of the volcanoes is not necessarily the most dan-
gerous part of the region. # * * No portion of it is exempt from earth-
quakes. The record of those which have occurred is meager, being, asa
rule, confined to those severe enough to inflict damage upon Luﬂd.ingsor
otherwise attract general attention. * # # The record for pointsupon the
line of the Nicaragua Canal shows fonrteen earthquakes,

Two of these were felt st Greytown, which has been supposed by some
writers to be exempt. The only one which is reported to have caused serions
damage was that of 1844. Rivas wasalmost destroyed, and great damage was
done at Greytown. Rivas is 4 miles from the canal. # * * For Panama
the records show 28 earthgquakes. * #* * The only one that could be called
destructive was that of 1621,.which destroyed nearly all of the houses of
Panama. The next most severe was that of September 7, 1882. During this
earthquake a part of the front of the cathedral in Panama was thrown down,
* & % the railroad had its track and roadbed in places thrown out of line,
and the masonry of three or four bridges and culverts was damaged.

It is evident this list is not complete enough to j a comparizon be-
tween the Nicaragua an routes as to either the number of earth-
quakes or their severity. Tha&are on prociaelly the same footing historically
and gec&g'm{phmall{, . ith the exception of the injury to Panama in
1621 and Rivas in 1844, the worst that has ever halfgmnad at the Isthmus on
either line was to throw down or crack a few walls, and even in those cases

it is to be remembered that comparatively few of the houses were substan-
ﬂ"lel;i' built. * * * It is sible and even probable that the more accu-
rately fitting portions of the canal, such as lock gates, may at times be dis-
torted by earthquakes, and gome inconvenience may result therefrom.

That wntmsanchny be classed with the idental collision of shi
with the gates, and is provided for in the same way, by duplicate gates. It
is ible, also, that a fissure might open which wo drain the canal, and
if 1t remained open might destroy it. 'This possibility should not be erected
ltgr the fancy into a threatenin nger. If a timorous tion is to be

e guide, no £ work can be undertaken anywhere. risk may
classed with that of a g}x;nt conflagration in a city, like that of Chicago in
1871 and of Boston in 1872,

It is the opinion of the Commission that such danger as’exists from earth-

quakes is essontially the same for both the Nicaragua and Panama routes,
and ltlmt in neither case is it sufficient to prevent the construction of the
canal,
In this connection I desire to attract the attention of the Sen-
ate to the testimony of Engineer Lewis M. Haupt, a member of
the Isthmian Canal Commission, who in March last, before your
Committee on Interoceanic Canals, when this subject was under
consideration in that committee, said:

As to the question of seismic disturbances, I would only add that it has
been shown by students of aeiamolgg{ that the presence of active volcanoces
act as a safety valve for internal ur es; and the number of craters
along through Nicaragua and Costa Rica being quite large, it affords a vent
for any internal stress of the earth, and therefore there are fewer injurious
earthquakes in that section of the world than at Panama or elsewhere; and
I was very much surprised, in smgylng that subject, to find that the percent-
age of earthgquakes was lower in Nicaragua than in almost any ofher portion
oﬁhcwar- d. Now,we have had some earthquakes in this country recently—
one in 8t. Louis and one in Oregon and many in California—so that, so far as
that goes, it shows that there need be little anticipation of trouble from that
soarce.

Senator HArRIS. You say that your investigation shows that Nicaragua
is the freest from earthquakes of ngy country in the world?

Myr. HAvPY. Yes; from serious earth%&dle trouble; but they have had
some earthquakes there. Panama was y shaken in 1858, and again in
1882 when Colon was rent with a seam across the town. The iron railroad
bridge at Barbacoas was shifted out of position. So that the Commission has
put those on a parity and dismissed the subject, with the belief that the
canal works being buried in the earth would not be seriously interfered with
by earthquakes in either case. I think, Mr. Chairman, that that probably
covers most of the points.

But it will seem superfluous and also absolutely nnnecessary,
after the exhaunstive speech on this subject on yesterday by the
distinguished Senator from Alabama [Mr. MorGAN], chairman
of the committee, for me to pursue the subjects of earthquakes
and their probable bearing upon the construction of an is ian
canal any further. oy

Mr, President, I find it impossible for me to conclude what I
have to say unless I should ask the Senate to remain in session
for an unreasonable hour, and if the Senate will permit me to go
on to-morrow I should like to stop here.

Mr. PLATT of Connecticut. As the Senator from Oregon does
not care to go on this afternoon, I will move an executive session,

Mr. McCOMAS. Mr, President—

The PRESIDENT igem tempore. Does the Senator from Con-
necticut yield to the Senator from Maryland?

Mr. PLATT of Connecticut. I will yield to the Senator,

PATAPSCO RIVER LIGHT AND FOG-SIGNAL STATION,

Mr. McCOMAS. I ask unanimous consent for the present con-
sideration of the bill (H. R. 12085) providing for the completion
of a light and fog-signal station in the Patapsco River, Maryland.
The bill was reported favorably from the Committee on Com-
merce this morning. It makes an additional appropriation of
$60.,000 for the purpose. I have here the report.

The Secretary read the bill; and by unanimous consent tho Sen-
ate, as in Committee of the Whole, proceeded to its consideration.

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.




1502.

CONGRESSIONAL RECORD—HOUBE.

6331

DUDLEY CARY,

Mr, KITTREDGE. Mr. President——

The PRESIDENT gzo tempore. Does the Senator from Con-
necticut yield to the Senator from South Dakota?

My, PLATT of Connecticut. I will yield to the Senator.

Mr. KITTREDGE. I ask unanimous consent for the present
consideration of the bill (S, 5140) granting an increase of pension
to Dmﬂey Cary.

The Secretary read the bill; and by unanimous consent the
Senate, as in Comumittee of the Whole proceeded to its considera-
tion, It proposes to place on the pension roll the name of Dud-
ley Cary, late of Company D, Forty-sixth Regiment Wisconsin
Volunteer Infantry, and to pay him a pension of $30 per month
in lien of that he is now receiving,

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.
AGREEMENT WITH CREEKS.

Mr. PLATT of Connecticut. Imove that the Senate proceed to
the consideration of executive business.

HOUSE OF REPRESENTATIVES,

THURSDAY, June &, 1902

The House met at 12 o’clock m. Prayer by the Chaplain, Rev.
Hexry N. Coupex, D. D.

The Journal of yesterday’'s proceedings was read, corrected,
and approved.

GEORGE C. TILLMAN.

Mr. BROMWELL. Mr. Speaker, on behalf of the Pension
Committee, I submit the following conference report on the hill
(8. 4071) grantmg an increase of pension to George C, Tillman,
and ask nnanimous consent that the reading of t.he report be dis-
pensed with and that the statement be read in its place.

The SPEAKER. The gentleman from Ohio submits the con-
ference report on the bill (S. 4071) granting an increase of pen-
sion to George C. Tillman and asks nnanimous consent that the
reading of the report.be dispensed with and that the statement
be read in its place. Without objection, this course will be pur-
sned. [Affer a pause.] The Chair hears none. The Clerk will

Mr, STEWART. I appeal to the Senator from Connecticut to | read

withhold that motion for a few minutes, that I may have the
Creek treaty passed. It is a short bill, and it will pass in a few

minntes,
The PRESIDENT pro tempore. Does the Benator from Con-

necticut yield?

Mr. PLATT of Connecticut. I am obliged to leave the Cham-
ber, and I desired to have an executive session at which I should
be present, but I will yield to the Senator from Nevada.

r. STEWART. e bill can be passed in ten minutes. Iask
unanimous consent for the present consideration of the bill (8.
4923) to ratify and confirm a sup 1gﬂenlem:.ﬁtl agreement with the
Creek tribe of Indians, and for other purposes.

Several SENATORS, It is a long bill.

Mr, STEWART. It is not very long.

EXECUTIVE SESSION.

Mr. KEAN. I think I will renew the motion of the Senator
from Connecticut.
The PRESIDENT pro tempore. The Senator from New Jersey

xgmvea that the Senate proceed to the consideration of executive
nsiness,

The motion was agreed to; and the Senate proceeded to the con-
sideration of executive business. After seven mmutes nt in
executive session the doors were reopened, and (at 5 o'clock and
10 minutes . m.) the Senate adjourned nntil to-morrow, Friday,
June 6, 1902, at 12 o'clock meridian,

NOMINATIONS.
Executive nominations received by the Senaie June 5, 1902,
CONSUL.

John F. Jewell, of Tlinois, to be consul of the United States at

Martinique, West Indies, vice Thomas T. Prentis, deceased.
MARSHAL,

William L. Morsey, of Missouri, to be United States marshal
for the eastern district of Missouri, vice Lonis C. Bohle, whose
term expired April 17, 1902,

Norte.—This nomination is to take the place of the nomination
of May 26, 1902, of William M. Morsey, the correct name being
William % Morsey.

CONFIRMATIONS. :
Executive nominations confirmed by the Senate June 5, 19032,
PROMOTION IN THE REVENUE-CUTTER SERVICE.

fecond Assistant Engineer John B. Turner, to be a first assist-
ant engineer in the Revenue-Cutter Service.

POSTMASTERS.
James E. Stevens, to K{;Ostmaster at Goodland, in the county
of Sherman and State of Kansas

Daniel Surface, to be postmaster at Richmond, in the county

i ot o
Newton ncer, to Ta ,in the coun

of Fancock angeStabe of Inmmm

Eugene Lane, to be tpoat.maater at Suncook in the connty of
Merrimack and State of New Ham

Elisha H. Carr, to be postmaster at Newporl: in the connty of
Sullivan and State of New Ham:

Simeon M. Estes, to be postmaster at Meredith, in the county
of Belknap and State of New Hampshire.

Edward H. Clough, to be postmaster at Manchester, in the
county of Hillsboro and State of New Hampshire.

Frank E. Shoemaker, bobegpoatma.ateratNeodeaha in the
county of Wilson and State of Kansas

Alonzo H. Williams, to be postmaster at Holton, in the ecounty
of Jackson and State of Kansas.

The Clerk read as follows:

Statement to accompany report of committee of conference on disagresing
vote of the two Houses on Benate bill 4071, granting an increase of pension

to George C. Tillman,
per month, but was amended

This bill ori passed the Senate at
in the House m I!y per month, The r of the conference is that the

House reredes from its amendment, and t]m conferees to a rating of
$2) per month. Your conleraes therefore recommend t the bill pass at
£20 per month,

H. C. LOUDENELAGER,

J. H. BROMWELL.

WILLIAM RICHARDSON,

Managers on the part of the House,
The report is as follows:

The committee of conference on the diaﬂfmal 'ﬁ votes of the two Honses
on the amendment of the H ousa to the iﬂ “An ac! mﬂ-nuting an in-
crease of pension to George C. Tillman, free con-
ference have agreed to recommend s.:n Nwmms to their respective
Houses as follows:

That the Senate recede from its disagreement to igﬁo amendment of the

House and mtot.hsemewithnnnmm 35 ws: In lieu of the
sum pr by the House insert “‘twenty;" and the House agree to the
same.

]5[ C. %ggDENELAGER
wmu Rn,mkbsmf
Managers on the part of the House,

J. H. GALLINGER,
‘WM J. DEBOE,
W. CARMACK,
i Halmgers on the part of the Senate.
The SPEAKER. The quastmn is on agreeing to the report.
The report was
On motion of Mr. BROMWELL a motion to reconsider the
last vote was laid on the table.
HATTIE M, WHITNXEY.

Mr, BROMWELL. Mr. Speaker, on behalf of the Pension
Committee, I submit the following conference report on the bill
(8. 4927) granting an increase of pension to Hattie M. Whitney,
and I ask unanimous consent that the reading of the report be
dispensed with and that the statement be read in its place.

'he SPEAKER. The gentleman from Ohio submits a confer-
ence report and asks unanimons consent that the reading of the
report be dispensed with and that the statement be read in its
place Wlthoua. objection, this course will be pursued, [After
I].e e Chair hears none. The Clerk wﬂl read,

Th.e Clerk rea.d as follows:

Statement to accompany report of committee of conference on

disagreeing
vote of the two Houses on bill (8. 4927) granting an increase of pension to

Hattie M. Whitney. - >

This bill originally passed the Senate at §50 per month, but was amended
in the House to §5 per month. Tho resuit of the eonference is that the Sen-
ﬁﬁm"& t%ha Eouset%’men;i?m?t n.mli your egmtierm recommend that the

month, as it originally passe
e i H. C. LOUDENSLAGER,
J4. H. BROMWEL
LIAM RI DSON,
Managers on the part of the House,

The conference report is as follows:

The committee of conference on the disagree t the two Houses
on the amendment of the House to the bill (8. 4 }Y?ﬁn?:tt o nYi?‘:g an in-
crease of pension to Hattie M. Whitney," having met, after f ufi):nd free con-
ference have to recommend and do recommend to their respective

as follow:
That th Sena.t.o ﬁ;rada from its disagreement to the amendment of the

Honse and agree to
H.C LOUDENSLAGER
J.H. BROM
WILLIAM RICHARDSON,
Managers on the part of the Hom.

J. H GALLINGER,
N.B
JAB P. TALTAFERRO,
Managvrs on the part of the Senale.
The SPEAKER. The question is on agreeing to the report.
The report was agreed fo.
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On motion of Mr. BROMWELL, a motion to reconsidef the last

vote was laid on the table.
PROTECTION OF THE PRESIDENT.

Mr. RAY of New York. Mr. Speaker, I move that the House
now resolve itself into the Committee of the Whole House on the
state of the Union for the further consideration of the bill (8. 3653)
for the protection of the President of the United States, and for
other purposes.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union, with Mr. GRros-
VENOR in the chair.

Mr. RAY of New York., Mr, Chairman, I yield twenty min-
utes to the geptleman from Pennsylvania [Mr. SIBLEY], and, if he
should require it, thirty minutes.

Mr. SIBLEY. Mr. Chairman, when loving hands had con-
signed to mother earth the mortal remains of William McKinley,
that sense of justice which is so predominant in American charac-
ter demanded in tones seemingly unmistakable that there should
be made the clear and distinct declaration that those who plotted
treason to the Government and advocated murder of rulersshould
find that a land enriched by the blood of patriots and martyrs,
that a nation broad and boundless in its area as our own, was
all too small to hold those few who should openly conspire for its
overthrow. The patriotism of our nation believed that almost
the first act of the American Congress would be so to legislate
that in the future neither a Johann Most nor an Emma Gold-
man, the more responsible authors of such ¢rime, should esca;
punishment. If the criminal who commits the overt act is to

unished, how much more should punishment follow those who
incite the criminal to the perpetration of his deeds of violence.

Notwithstanding the fact that the first recommendation made
by the President in his annual message to Congress dealt with
the subject, six months have rolled around, and for the first time
this is a topic of discussion in this body. One of America’s great
orators and statesmen has delivered in this Chamber a eunlogy
upon the life and character of our late President, but it remains,
so far as I am aware, for a member of either House to stand in
his place and indicate thatthe policy to which his life was devoted
is still and shall be the polar star by which the destinies of the
nation are to be guided. How seldom, if ever, have members of
this body invoked his teachings for guidance in matters of diffi-
culty and donbt.

8:1; of th:tlliyaa mﬁ illumine ttlllle ages;
Bestath From INbor, csamoth endsavar.
Speaketh, though dead, and teacheth forever.

Can we fail to recognize the grandeur of that lofty character
who has bequeathed to us for guidance words of counsel and of
wisdom applicable fo the solution of almost every perplexing
problem of government?

In the few remarks I shall make upon the question now before
the House, may I crave indulgence in offering some words of
tribute reflecting my opinions of the late President? In attempt-
ing to do so I can but realize that in ‘fulpit; and upon platform
tongues voicing the spirit of love and more eloquent than mine
own have already done so and will so long as the tale of our
country shall be told by orator or historian. :

His life is now behind us, but the memory of that life shall
ever shine brightly as a beacon light before us. His labors have
ended and he has gone to meet his reward. He has solved the

eat mystery and has passed out into the deep and dark un-
ﬁfmwn—not dark, unknown, and forbidding to him. When, upon
the morning of the day before his death, he asked that the cur-
tains be drawn aside that he might see the beautiful trees, who
doubts that even before his death the loving Father, whose coun-
sels he had ever followed and in whose mercies he had ever
trusted, drew back the curtain which hides the future and let
the weary sufferer look out upon those statelier mansions and
'I)ehof]d that fairer tree which grows on either side of the river
of life?

William Mc¢Kinley needs no enlogy. He is beyond the censure
or praise of men. Yet to me it will ever be a fond recollection to
recall the fact that long before his death he knew the respect and
affection I entertained for him. Many of you knew him much
better than myself. What, then, must be your memories of this
matchless man! Who among us so strong, so patient, so tender?
‘What man in public life so truly represented the Christ spirit or
so faithfully followed in His footsteps?

The Republic is young. In the coming generations the history
of the present day will condensed. The names of many men
of genius and of patriotism will be for%otten, or but 'bareIY men-
tioned by the historian; but through the ages, so long as liberty
is loved, so long as virtue is revered, the names of Washington,
Lincoln, Grant, and McKinley will shine with ever-increasing
brightness. [Applause.]

A matchless man, a peerless patriot, rests from his labors, but
his works do follow,him, and the memory of his works and words
remains and shall remain the richest legacy that the fathers of
the nation can transmit to their sons. Judged as a statesman,
who surpasses him? Judged as a man and a statesman, who is
his equal?

I am not here to en]o%ze William McKinley the statesman, but
to speak of William McKinley the man. To repeat the record of
his public services, the trininphs of his Administration, is a work
of supererogation. Even the children know the condition of the
nation, fiscal and industrial, when the chief magistracy of our
country was committed to him in trust. He found a deficit in
our national budget and left us with an overwhelming surplus.
The previous Administration was engaged in selling bonds to meef;
the expenses of the Government. His Administration has been
engaged in the payment of these bonds and lifting the burden of
obligation from its citizenship.

In a time of peace, with his predecessor it had been a problem
of sufficient revenues. Under William McKinley, even with the
great nse of carrying on to successful termination two wars
W or humanity, the problem which confronted the pres-
ent Congress was what disposition fto make of our surplus
revenues. He found the artisans of the nation idle; his policy
opened the mills and set them to work. He saw paralysis and
stagnation in our industrial and commercial life; his fingers
pressed the key and started the wheels of industry in motion. He
found capital idle and honest labor begging food at the doors of
the soup house. He saw misery in countless American homes,
and ?Eened the windows and let the sunshine of prosperity stream
into the homes and hearts of his fellows. He saw the door closed
against the exportation of our products; he threw open to America
the markets of the world. He found the value of our exports con-
fined chiefly to our agricultural products, and lived to see our ex-
port of manufactured produects rival them in value, He found
us a nation of importers, and left ns on the verge of the success-
ful conquest of the markets of the globe.

His Administration found us a nation overwhelmed with disas-
ter and almost in despair. He found an army of tramps and
Coxey marchers. He left us an industrial hive, where wage-
earners of every class or calling receive the highest pecuniary re-
ward their services ever commanded. He found labor in lamen-
tations, and sent it forth with songs of rejoicing. He found us
insular, and has left us a world power, respected not more for
the valor of our arms, not more for the genius of our civilization,
than for the moderation and merc y manifested to the conquered.
He waged a war with Spain, and in less than three years from
the outbreak of hostilities gives Spain again to America as her
cordial friend. He waged a war in China, and withdrew our
snccessful forces from that country, leaving with the people of
China the knowledge that of all the family of nations the United
States is her most unselfish friend. He found us nearly forty
g;ea.rs after the civil war still divided, and left us truly United

tates of America.

I shall not attempt on this occasion to render justice to his
gqualities as a statesman, and have referred in only the most
cursory manner to those matters which are known and read of
all men. My thought is to speak of him as a man.

‘Who that has visited the grand cathedrals of the Old World
but has been in’l}gressed with their vastness, their glory, their
magnificence? e arts of the world have been with all the lay-
ishness of love poured out upon their adornment. Their massive
domes, Elittering pinnacles, and lofty towers pointing heaven-
ward show the honor that loving hearts do pay to Him who
when on earth had nowhere to lay His head. Oh. Galilean,
majestic as are the monuments which love doth rear to Thy mem-
ory, how much more are Ye honored that in this era there live
those who so truly catch the inspiration of Thy master spirit!
Commemorate with vast cathedrals, with altars designed in high-
est art and adorned with richest treasure,the memory of One
who walked this earth and preached the gospel of love, worthy,
well worthy, all material tributes loving hearts can bestow; but
can lofty piles of marble or cunning skill of architect or artisan
g0 honor the Master as one lifelived upon the plane where William
McKinley lived? Who shall survey his works? Who that has
listened to his generous words, who that has known and caught
his kindly impulse, but feels himself a truner man therefor?
‘What man entered his presence and left it without seeming to
bear away a benediction? The Christian of every sect through-
out the world can point to him and say to every scoffer, ** Find
in this man’s life and death your answer.™’

Not long since one of the personal friends of William McKin-
ley, but of opposite political faith, said, sgeaking of him, ‘' He
was a great politician,”’ meaning thereby that he was a wise and
successful leader of his party. He was the greatest and best
politician, the wisest and most successful party leader we have
ever known. All men could sit at his feet and learn the art cof
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politics as taught by him—Ilove of country, love of man, and love
of God. Sincerely and reverently serving all three, what man
of his mental grasp could fail to lead to victory? From every
American home and heart the call should be for more politicians
cast in such heroic mold. The people followed his leadership be-
cause he ever sought to lead them toward the highlands of life—
social, industrial, and moral. Recognizing as he did his responsi-
bility to his party, he realized still more his obligations to his
fellow-men and to his Creator. Ah, truly, here was a *‘ life pure
in its purpose, strong in its strife;’’ a life dedicated to his coun-
tr{ in service, a death consecrated to his country in sacrifice.

do not present him as a flawless man; earth has produced but
one such. But search him with all the X rays of human criti-
cism, and point, if you can, to a character more perfect in its
equipoise; candid, brave, patriotic, unselfish, chaste in_speech
and in thought; temperate, truthful, tender, trusting. His po-
litical enemies charged him with seeking imperial dominion and
aspiring to a crown. They cartooned him as wearing imperial
robes, a kingly crown upon his head, and the scepter of power
within his hand. Too often, alas, his crown was a thorny one,
while the only crown to which he ever aspired he has already
attained in the fulfillment of that blessed promise, *“Be thou
faithful unto death and I will give thee a crown of life.”” More
than once his fellows voted him a triumph as an earthly victor,
and, having overcome the world, he is now crowned as victor
over the last great enemy—death. He needed no scepter wand
to make him master, for he was conqueror and ruler over self.
Ah, sir, to such a character death comes not as the end, but the
beginning, *‘ not as the curse, but as the coronation.”

ho does not honor Ohio for the men she has given to the na-

tion? We can rejoice with you, citizens of Ohio, that it was
yours to give him to his country. Rear at his home your monu-
ment o his greatness and his ess, and thusshall Ohio pay still
higher honors to her own citizenship. But he belonged to us all,
of every State and Territory and dependency. He belonged to the
whole brotherhood of man the wide world round; and here at the
nation’s capital, here at the center of government, here at the scene
of his conEict.s and his triumphs, here where all interests unite,
here upon ground common to all Americans let the patriotism
and the Christianity of the land join in the erection of an arch
which shall stand as much longer than those of ancient Rome as
the virtues of William McKinley B‘u.r%.ssed those of the men the
citizens of Rome sought to honor. Erect here that monument
which shall commemorate his virtues, and when the youth of the
land who visit the nation’s capital shall ask their fathers ** Why
this stately pile?'’ they shall repeat the story of his life; they shall
recount his humble beginnings, his fidelity, his patriotism, the
triumphs of his statesmanship, his Christian ministrations, and
under the providence of God it shall prove a factor in stimulating
untold thousands to higher ideals, until from the very summits
of life humanity stands trinmphant over the forces of evil.

How the world admires, even against its will at times, the strong
man, the strong wrestler, the strong swimmer, the strong athlete,
the strong warrior, the strong ruler. Truly, strength is glorious
amid the daily tasks of life, in the arena of the humdrum as well
as in the clangor of battle. Permit me to present William Mec-
Kinley as the strong man, not because he as helmsman could guide
the great ship of state through shoals and breakers into the har-
bors of prosperity and peace, not that he ever songht todemonstrate
that he could bend a Congress to his will and usurp the functions
of the coordinate branches of Government. Nevertheless, he was
astrong man. He had strength of character and strength of con-
science, strength of will to lift himself from humble beginnings
and from narrow environments, under God’s blessing, to the high-
est seat of honor and power. He had the strength to stand for
truth, for justice, for honor, the strength fo keep a steadfast pur-
pose, strength to stand still even when urged to go forward, and
that higher strength and courage permitting him to reverse his

* own judgments when convinced that his position was wrong.

“It takes great stmnﬁg to train to modern service your ancestral brain;
To lift tﬁei weight of unnumbered years, of di men's methods, habits,

an d

To holé that back with one hand and support with the other the weak steps
of a new thought.

“It takes t strength to bring your life up square with your accepted
thought and hold it there;

Resisting the inertia that drags back from new attempts to the old habit's

It is s0 aaay to drift back, to sink; so hard to live abreast of what you think,

“It takes great strength to live where you belong when others think that
you aAre wrong;

People y&% 1?1“ and who love you, and whose approval is a pleasure you
would choose.

To bear this pressure and succeed at length in living your belief, well, it
takes st:gngth. and courage, too." X B

William Mc¢Kinley never failed in such strength or conrage.
Goaded by those baser ﬁﬂasiona which ery out for wider license,
ignorance and depravity have struck a blow atliberty; not a blow

4

at one man, but the dagger and the pistol at the heart of 80,000,
000 of freemen. He whom we ever mourn during these
mortal lives was stricken, not for any faunlt, not by reason of any

personal grievance, not for some fancied sin of omission or commis-
sion, but use he stood as the sign and symbol of representative
government. Thatshot was aimed, not at our national leader, but

at our national life. The oneisdead. Shall the other also perish?
God forbid! Though stunned with the horror of thistragedy, the
Christian patriotism of America believed that the God who gunided
our fathers at Concord and at Lexington, at Bunker Hill and at
Princeton; that He who fed the faltering faith at Valley Forge
and crowned liberty the victor at Yorktown; that He who in-
spired with wisdom the framers of our Constitution; that the God
who through long years of civil strife supported those who trod
the wine press of his wrath until the bonds of the last slave were
broken; t He who from war to peace, from division to unity,
from hatred to love, had kmit all sections of our country into
closer bonds of brotherhood; that He who maketh even the wrath
of man to praise Him, would vouchsafe to us the wisdom and
courage to meet, arrest, and throttle this slimy monster hatched
on foreign soil. [Applause.] :

Anarchy lays down as its postulate the declaration, *‘ There is
no God.” Every schoolhouse on the hill, every church, every
benevolent and fraternal organization, every asylum for those
feeble in body or mind, eve?h public library and university, every
hospital, every impulse of the human heart which finds expres-
sion in the ministration to another’s need, thrusts the impious lie
back down the throat of anarchy. Every star and every planet,
whirling through the long swing and swegghof its orbit, guided
by unerring law, gives anarchy the lie. en sun and moon,
when earth, stars, and planets shall glow by chance or wander
aimlessly through the trackless realms of space, controlled only
by individual impnlse. then, and not until then, shall law be over-
thrown and anarchy be crowned the victor. Not until night is
fairer and brighter than day; not until vice is more to be revered
than virtue; not until might wields the scepter and love of right
is banished from the consciences of men; not, indeed, until
shall abdicate His throne shall the monstrous cult of anarchy find
acceptance either in the minds of men or in the domination and
control of matter. [:Pplause.]

For years, unchecked, organized bands of assassins have plotted
murder in our midst. We were not the victims, and we closed
our eyes. For years, unpunished, they perfected plans and car-
ried to successful issue the murder of men and women. We heard
lamentations in the house of mourning and stopped our ears.
For years men have openly, blatantly, defiantly cried out against
law and order, have trampled upon the American flag, and
marched under the red banner of anarchy, have openly pro-
claimed their purpose and conspired to overthrow constituent
government, and we have sat supinely, because it was easier to
sit than toact. Have we even patted them on the back at times
because they had a vote? O Lord, that Thy stern rebuke shounld
come is but just. In our %ony of sorrow we cried out in bitter-
ness against Thy decree. ould no other sacrifice suffice? Were
no other atonement possible? Upon the altar of sacrifice it must
be the lamb without spot or blemish,

For the atonement the one perfect man of all the hung
upon the tree, and even now, as of old, the strongest and noblest,
the fairest and purest, the highest and truest, the foremost and
chiefest, has laid his life npon his country’s altar. As in Rome,
the rent in the forum could be closed only by the gift of the
most virtuous man in Rome, so this rent must be closed which
would otherwise engulf and destroy society and make mankind
as fierce and conscienceless as a pack of hungry wolves, which,
when they can devour nothing else, rend and feed upon one an-
other. 'Was ever more monstrous heresy preached on earth, that
brute force may work its savage will upon its weaker neighbor,
uncontrolled and uncontrollable, may give license to its passions,
regarding neither the rights of man nor the laws of God? Are
the monuments which mark the advancing steps of nineteen cen-
turies of Christian civilization to be overthrown?

Are the temples wherein is tanght the message of love to God
and love to fellow-man to be ravaged and made as lairs of wild
beasts? Is society to be organized npon the principle that the
man with more brute strength than mine may have nnhindered
his hand in deadly clutch upon my throat, or I may have my hand
at the throat of my weaker brother? Shall no man have the right
to the fruits of his own field or his own toil? Is the family tie to
be dissolved and humanity sink to levels below the brute creation?
Has average man yet attained that sense of justice where each
may safely act, prompted alone by the desires of his heart and
limited only by the strength of his arm or the cunning of his
brain? 'When shall such monstrous teachings meet rebuke? Shall
we wait for other vietims, or shall we grapple with this enemy
now? Shall we wait for it to grow bolder in its insolence, or hesi-
tate until, with knife and pistol at the breast of every lawmakez,




6334

CONGRESSIONAL RECORD—HOUSE.

JUNE :§,

our courage shall riseitothe eccasion? The doctrine so openly.ad-,
vocated by these men in our great cities is a menace to everyman,
and woman on every farm and at everyfireside in our broad land..

.Can it be possible that any.member of-this Honse objects to the,

features of this bill? My only eriticism .of it is that it
not reach far-enough. ‘When assassination is publicly ad-
vocated, either by a -Johann Most, an Emma Goldman, or other
emissaries of the powers.of darkness,shall .there be no punish-
ment for them beyond a ible §500 fine or one year’s imprison-.
ment? Shall the eriminal who commits the overt act suffer death
and the rwmblo suthors of the overt act escape with a fine?
Shall we 4he viper and have no redress - those who
hatch vipers .and place them in the pathways where the feet of
humanity must 7 ;

.Shall William MecKinley's martyrdom be in wvain? No! No!
Each .drop of his spilled blood calls sternly, not for vengeance,
but for justice. free speech ‘rights above free action? Is
license more than liberty? Shallso-called *‘ freedom of thepress”
usurp the rights and overthrow the free man? Is treason mo,
longer a.c blecrime? Can the lawbreaker overaweand ter-
rorize the lawmaker? Can men split hairs about States’ rights
and therights bf anarchists and freedom of ?ﬁeeoh while the soul
of Liberty herself bleeds from gaping wounds? Is God a myth,
is self-governmint a failure? en let us all cry, ‘““Hoch die
anarchie;’’ forget-the virtues of onr fathers and prove recreant,
not alone to our eountry, but to our fellow-men and our Ureator.
Not so. In the strength of our purpose and endowed with the
courage of our convictions we
brood the message that Garfield once delivered, when upon the
death of Lincoln this nation was plunged in panicand despair,
“ (3od reigns, and the Government at Washington still lives.”

For the accomplishment of His sovereign purpose God calls
one prophet home and lays His mantle upon the shoulders of
another. He removes one master workman, but commits to
another builder the erection u broad foundations, after well-
defined plans and in symmetrical proportions,the . t temple
of liberty. He calls one helmsman to higher service, but con-
signs the wheel to the strong hand, keen eye, clear brain, and
stout heart of another pilot, who, in the sunshine and the ealm
or through the darkness and amid the mad rush of waters, holds
in safety upon her steady course our great ship of state, freighted
with the aspirations and destinies of 80,000,000 of freemen. In
the forefront of conflict one leader falls, but another gathers up
the standards of truth and honor and carries them to victory.

William McKinley is no more, but another, possessed of
strength of character, with lofty ideals and undaunted courage,
pledged to and determined in the execution of the policies of his

ecessor, is clothed with the msibilities of leadership.

e is not to be regarded as -the president of a faction or party.
He is justly entitled to the confidence of every honest American,
and stands as the exponentof our nationallife. Andso long ashis
trumpet tones for guidance give forth no uncertain sound, so long
will the patriotic people of America rally to his support, follow
his leadership, cheer his heart, and help to lighten the burdensof
him who by Providence hasbeen appointed to uphold our national
standards, and who in the fai performance -of his duty
demonstrates the truth of the statement, *‘ God buries His work-
men, but He carries on their work.” [Prolonged applause.]

Mr. LANHAM. I now yield to the gentleman from California
[Mr. Loup] such time as he desires.

Mr. CR ACKER. Before the gentleman proceeds I should
like tosubmita request. Mr. Chairman, by an order of the House
debate upen this bill was put under the control of the gentleman
from New York [Mr. Ray], chairman of the Committee on the
Judiciary, and the gentleman from Texas [Mr, Laxsasm]. The
gentleman from New York supports the bill that the committee
reported. The gentleman from Texas, as I understand it, is op-

to any kind of legislation on this subject. This is quite an
important measure, and there are a considerable number of mem-
bers of this committee in favor of somelegislation. They believe,
however, that the bill reported by the committee ought to have
some important modifications; yet no opportunity is given to
that class of membership to present their views, so far as I can
gsee. When it comes to a vote, that may be an important ques-
tion. I ask, Mr. Chairman, that before the debate closes I may
at some time be allowed thirty minutes in which to present my

views npon the bill.

The CQAIB.MAN. The time is in control of the gentleman
from New York and the gentleman from Texas,

Mr. RAY of New York. I have already told the gentleman
that if there was time after those who wanted to favor the bill
had spoken T would yield to him, and I expect to have the time
for him. I object at present, because I told him if I.could possi-
bly obtain the time he should'have it.

Mr. CRUMPACKER. The gentleman on‘l:g made his promise
conditionally, I thonght the committee would consent to thirty

.any way. 1 want every man who wishes o speak
ill send to anarchy and all her |

iminutes”. discussion of the bill from the standpoint that I have

! :

Mr. RAY of New York. .Isay to the gentleman that I thinkI
will:beable to give him the timeto-day, and if the gentleman will
!be ready I think he can have the time as soon as the other side
/have nsed half an hounr or so.

Mr. CRUMPACKER. Iamreadyatany time.

The CHATRMAN. It is the recollection of the Chair that the
larrangement or.division of time was made.in the House, and if
iso the Committee of the Whole is powerless, even by unanimous
iconsent, to change that order. The gentleman can rely, doubtless,
mpon the liberality of the gentlemen to whom the time was as-

| . .
. CRUMPACEKER. .Upon the .gentleman’s statement, I
iwithdraw the reguest.

Mr. RAY of New York. Mr. Chairman, I shounld like to say
in that conmection that there .is mo purpose on the part either
iof the gentleman from Texas [Mr, Lanuam] or the gentleman
from New York, myself, to interfere with debate; but when
we have promised time to certain gentlemen, either for or against
'the bill, we can not exactly violate thc::ajfromisas; but I again
beg to assure the gentleman that there will undoubtedly be time
for him and that it will be yielded to him.

Mr. CRUMPACKER. That is all the assurance I need.

Mr. LANHAM. There isno necessity for hurrying the time in
p v on this subject
on either side to have an opportunity to do so. 'We have time to

spare.

Mr. LOUD. Mr. Chairman, it is with feelings of great diffi-
dence that I, an ordinary layman, venture to enter upon the dis-
cussion of & question that has been argued in this forum by such
men and in such a judicial manner that even the spirit of John
Marshall would hesitate long before entering the debate, contro-
verting anything that had been said by those eminent jurists, the
Judiciary Committee of the House of Representatives. Harder
still it is to come back to earth and attempt-for a moment to dis-
cuss practical questions after the beau enlogy delivered by
the gentleman from Pennsylvania [Mr. SiBLEY] to the memory of
our lamented President, William MeKinley. is assassination
shocked the whole world. More real sorrow was felt all around
this world than has been felt upon the death of any man within
the memory of men or recorded in the of history.

Well do I remember at the time of his death, I-was on the other
side of ‘the earth, eleven or twelve thousand miles from here,
among a foreign people, there witnessing a real sorrow shown by
those le for the man and for the Executive. Iwas present
in the Federated Australian Parliament when that body paused
in its labors while one of its ministers paid a most tonching
tribute to his memory. But,as legislators, we must come back
to earth occasionally, because we are called upon to legislate not
for to-day only, but for all time fo come.

There should not be too great haste in legislation. If I might
be permitted to ({)mphesy, I should :say that if this legislation
should be suspended until next winter it would never -beeﬂem-d of
again. I sympathize with the motives and realize as thoroughly
as any man that in the sentiment prevalent here at this time men
who oppose this measure will, at least fora time, be considered
open to 'suspicion.

If 1 thought there was a word or line in this bill that would
protect the life of the Executive of the mation, I would even ac-
cept the rest, if it were bad, if I believed it could possibly in any
manner accomplish the object to be sought. . Legislative bodies
act oftentimes under impulse. It has been stated by several who
have addressed this House that there is ‘a sdbstantially nniversal
demand throughout the land that some legislation be énacted to
protect the life of the President of the United States: Admit it.
A measure was introduced in the Senate; such measure passed
that body on the 21st day of March. That measure came to the

House, was referred to the Judiciary Committee of this House, -

and we find that body of gentlemen, three or four months further
away from that terrible tragedy, at least entertaining a doubt as
to whether we have the right, the constitutional right, to enact
this proposed legislation. T am free to say if I were to support
either bill I would support the Senate bill, because that bill goes
directly at the object sought to be attained. The Senate bill pro-
vides:

That any person who shall, within the limits of the United States or any
place ‘subject to ‘the jurisdiction thereof, willfully and maliviously kill or
cause the death of the President or Vice-President of the United States, or
any officer thereof upon whom the powérs and duties of the President may
devolve under the Coustitution and laws, or who shall willfully and mali-
cionsly cause the death of the sovereign or chief magistrate of any foreign
country, shall be punished with death.

Now, the Judiciary Committee of the House of Representa-
tives, com of eminent men, as good Mvagrs, as good jurists,
as the eminent body at the other end of the Capitol, substantially

say that we have no constitutional right to enact such legislation,
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and T think Tunderstand correctly the 1Emt:i(m of the majorityof
the Judiciary Committee. At least months’ intervening
time has convinced a majority of the Judiciary Committee that
we have no constitutional right to provide that any person who
dmahmt‘gionsly kills the Presidentof the United States shall suffer

Mr. RAY of New York., Mr. Chairman——

Mr. LOUD. I donot care to be interrupted, unless it is on this
subject.

.RAY of New York. Itis on thissubject. The gentleman
should understand that mo man on the Judiciary Committee
doubts the power of Congress toenact a law to protect or to make
it a criminal offense to kill the President under the conditionsand
circumstances named in the House bill, that is, when charged
with the performance of official duties or killed because of his
official character, ete.

Mr. LOUD. - That is what I propose to refer to, Mr. Chairman.
The Judiciary Committee are evidently of the opinion that we
have mo constitutional right to provide thata who mali-
ciously kills the President shall suffer death ess he be in the
performance of his official duties at the fime.

Mr. RAY of New York. That is, when the offense is commit-
tﬁad within a State. The gentleman ought to put that qualifica-

on in.

Mr. LOUD. I assume that it is unnecessary to discuss here the
question whether it is committed in United States territory.

Mr. RAY of New York. That is right.

Mr. LOUD. I did not suppose anybody was big enough a fool
to think that, layman as I am, I wounld discuss that question if
the offense is committed upon the Ero.p}erty of this nation.

Now, then, the Committee on the Judiciary say that you can
not do that, to quote their language, nnless—
while Le is engaged in the performance of his official duties or because of his
official character or becaunse of his official acts or omissions shall suffer death.

I say again this committee have admitted that unless he is in
the performance of his duties that you havenoright to enact leg-
islation of this character. So the Judiciary Committes_adopt a
subterfuge. They say, of course, you can not do this directly, as
the Senate have. But insection 13 we have gota presnmptive
section, which states that atall times and -on all occasions the
Chief Executive of the nation is engaged in the performance of
his duties.

Now, Mr. Chairman, I am very anxious that any person who
shilgl t]dllfﬂd.le tr}’lresident g;ﬁtéhueﬂ Vice—Prei}%gant{sha]l tsuifer the

y of death as expe v as possible. i wan say in
;saing that we have not even a precedent that would demand
egislation of this kind, even if such legislation were advisable.
Noman has everassassinated a President of the United States that
has not met immediate punishment, and no man will, permit me to
say. in the United States ever take the life of a Chief Executive
without suffering ishmentif you let the law alone as it is now.

Mr. NEVIN, ill you yield to a question?

Mr. LOUD. How much time did the gentleman from Texas
yield to me?

Mr. LANHAM. You shall have all the time you want.

Mr, NEVIN. In the State of Michigan, for example, it wonld
be impossible——

The CHAIRMAN, The Chair wonld state to the gentleman
from Ohio that he must first addres: the Chair before seeking to
interrupt a member who has the floor.

Mr. NEVIN. Mr. Chairman——
to}f:[?' LOUD. Ihaveheard the gentleman's question,andI yield

im.

Mr. NEVIN. You can not inflict the death penalty.

Mr. LOUD. I shall watch with some care the vote of the
Representatives of the State of Michigan, which State has de-
clared solemmly against capital punishment, and as they here
represent upon this floor, I must assume, the sentiment of that
great sovereign State, I shall watch with care their votes on this
measure.

Mr, NEVIN. The same with New Jerzey.

Mr. LOUD (continuing). But, however that may be, that is
anincidental question. 1If thereisa State in this Union that does
not punish by death an offense of this character, why, there is a
place that the President of the United States may keep out of.
And I suppose he will still perform his dul:sy, but if it becomes
necessa.riéor the President of the United States to go into the
State of Michigan, I have no doubt but what he can declare maxr-
tial law there and ﬂﬁ:-gt.em: himself if it becomes absolutely neces-
sary; and so that is an incidental guaatw‘n unworthy of dis-
cussion with the great judicial minds of the Judiciary Committee.

A gentleman gave me this morning some encouragement, how-
ever. He said: ** You do not suppose for a moment that the pro-
visions of this bill will ever be executed and ecalled into effect?
‘Well, I never had thought of that phase of the case; but the
might be. But still it may be called into effect, and the Uniteg

States courts may take jurisdiction, and then they have gotto

to another section. First, if you &aﬂ the Senate bill against
judgment of this great Judiciary Committee, you have got a pro-
vision that is unconstitutional, and the United States courts have
jurisdiction, and they try him. He may be acquitted. What
then? Buf, you say, Statecourts would mot lose jurisdiction. I
will not attempt to discuss the great question of once in jeop-
ardy, it is wholly unnecessary; a condition of that kind .at least,
however, would be confusing.

Buf let us take it under your section 18, where you ide that
at all times the President shall be assumed to be in tﬂe orm-
ance of his duty. ILet-us suppose,for instance,a case. Take the
assassination of President Lincoln at a theater. The assumption
is he was in the performance of his duty, as you say. But how are
you going to prove it when President Lincoln alone could cor-
roborate that? He is dead. That is the difficulty. The man
alone who can prove it has passed away and his lips are sealed
forever. President Lincoln might, at the time of his assassina-
tion, have been thinking of his public duty, but no other man in
the world knew what his mind was thinking of.

Mr. LITTLEFIELD, Mr. i ,may I interrupt the gen-
tleman?

Mr, LOUD. 'Certainly.

Mr. LITTLEFIELD. I makethissuggestion. The gentleman
from California, without discussing the propriety of the amend-
ment, that if the amendment became a law it would not be nee-
essary for the Government to wve if, because it is presumed as
a fact. and it is necessary for the defendant to rebut it.

Mr. LOUD. That is simply an assumption in the case.

Mr., LITTLEFIELD., Yes; but——

Mr. LOUD. When you come to get your proof in rebuttal,
where is the evidence?

Mr. LITTLEFIELD. That is for the defendant, and soit doas
not bother the Government,

Mr. LOUD. Bat he can not show——

Mr. LITTLEFIELD. If he can not show it he is there, and he
is convicted. The practical effect of the section is that the Gov-
ernment does not have to prove it. The respondent must rebut
it, and if he can not rebut it he is convicted.

Mr. LOUD. Then, if the construction placed wupon it by the
gentleman from Maine be correct, it is wise legislation. Let me
say that your names will go down in the history as wise jurists,
‘as wise framers of law, in providing an impossibility.

Mr, LITTLEFIELD. I could go further and show that this is
by no means unprecedented; I could give youa lot of State legis-
lation in that line. R

Mr. LOUD. Ido mot think thereis anything unprecedented.
I believe the case of the Field decision has been discussed asa
precedent having some, or believed to have some bearing upon
‘this subject of the protection of the President, and that matter
has been determined. What matter has been determined? Simply
that the courtin this instance have themselves. Thatis
all; and there is no court on the face of this earth but what will

themselves. The judge and juristis human after he goes
on the bench, and the dignity of the bench,the dignity of the
jurist, must af all times be maintained.

Here is a case where it was assumed thata gentleman in the
State of California had attempted the life of Justice Field. I do
notcare to discuss the merits of that question. It wasbelieved that
if that deputy marshal was tried in the county where the offense
was committed, that he would have been hung for murder, and
the United States court, in order to protect themselves and its
dignity, as it has many a time before, issued orders and mandates
that, if applied to anyone else, would be in defiance of -all consti-
tutional or statutory law. So you will have precedents every-
where, not always exacfly applicable, however, to that case.

Mr. LANHAM. TIf the genfleman will pardon me, is it not a
fact that there never wasa trial of this man Neagle; that he never
was tried by a jury of his countrymen, but was taken away under
a writ of habeas from the State of California, and never
was bronght before a jury?

Mr, LOUD. Yes. Oh, well, Ithinkif a man will follow the
decisions and the edicts of the court and assume them to be ap-
plicable to the facts and the law in another case, he will get de-
cidedly muddled. ughter.] The difficulty about this case is
that I have great faith in the judgment of my friend from New
York [Mr. Ray]—he gets excited a little, once in a while—I lis-
tened with some pleasure to him, and I listened with pleasure to
the gentleman from Ohio [Mr. NEviN] and the gentleman from
Masaachusa{:ts [Mr. Powrrs], three of that great committee
whom, I believe, substantially agree. Ilistened tothe gentleman
from Wisconsin . JENKINS], and I find he entertains different
views from the gentlemen I have jost mentioned. I lis-
tened to the gentleman from New Jersey [Mr. PArkER], whom,
I-find, entertains different views, and I listened to the gentle-
man from Texas [Mr. LaNgay]; and so I find on the Judiciary
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' Committee on this great question six members who stand three to
three, or three to two and one.

The gentleman from Maine [Mr. LiTTLEFIELD] is yet to be
heard from. Where he is going to stand on this guestion I do
not know. I saw only one di t besides that of the gentleman
from Texas [Mr. Laxaau], and that comes from the gentleman
from Wisconsin [Mr. JENKINS]. I did not see the name of the

ntleman from New Jersey attached to the dissenting views.

ut I think it is an acknowledged fact that 8, or 9, or 10, or 12, or
13 of the Judiciary Committee, after considering this question all
winter, have come to the conclusion that the provision of the Sen-
ate bill—the first section—is contrary to the Constitution, Do I
state the matter correctly?

Mr. RAY of New York. No; the gentleman does not state it
correctly, Ihope the gentleman from California will allow me
the time to answer his question intelligently. I will yield him
five minutes additional of my time, although I do not expect my-
self to occupy that much.

Mr. LOUD. Very well.

Mr. RAY of New York. The Judiciary Committee, after thor-
ough investigation, became satisfied—many of them absolutely
and some of them in great doubt—as to the constitutionality of
the first section of the Senate bill, and in the report the chairman
of the Judiciary Committee said that that section of the bill was
unconstitutional if the Supreme Courtshould ever hold that there
is a time when the President can not be said to be engaged in the
performance of his official duties—not of an official act, but
charged with the performance of duties. All the members of the
Judiciary Committee, with three exceptions—three or four—
agreed to that proposition. The gentleman from Wisconsin [Mr.
JENKINS] and the gentleman from New Jersey [Mr. PARKER]
differ, because they say that we have the constitutional right to
pass that section of the Senate bill, and that it makes no differ-
ence whether the President is engaged in the performance of his of-
ficial duties or not; that he is an officer of the Government, and that
therefore it is within the jurisdiction of the Congress of the United
States to protect him by law and to punish all attacks upon him.

Now, the gentleman from Texas [Mr. Lanaam] and some other
members of the committee, while admitting the constitutionality
in their judgment of the bill reported by the House committee,
and while denying the constitutionality of the Senate bill, take
the nd emphatically, as I understand the gentleman from
California does—although I do not know exactly what his posi-
tion is, and certainly do not mean to misrepresent him—they take
the ground that even if Congress has the power to enact the
House bill into law, such action will be nunwise and unnecessary
for the reason that there is ample power in the States to punish
the offenses described when committed within the States, and
that we already have a law of the United States covering the
offenses when committed in the District of Columbia or in the
Territories. I ask the gentleman from Texas whether I have
correctly stated his position?

Mr. LANHAM. Substantially so, so far as I am concerned.
I stated in the views submitted when the bill was originally re-

rted that it was possible, by the ingenious use of langunage

ed to meet a supposititions case, to construct a bill which
would be constitutional upon its face and thus confer jurisdic-
tion upon the Federal courts to enter within the territorial bound-
aries of a State and try offenders for crimes cognizable in the
State courts. In other words, I held that by a careful use of lan-
guage it was possible to make this bill constitutional, and I have
not yet assailed the bill on the ground of unconstitutionality.

Mr. RAY of New York. And none of your colleagunes took the
ground in the Judiciary Committee that it was unconstitutional
as now framed?

Mr. LANHAM. I think not.

Mr. LITTLEFIELD. But they did take the ground that the
Senate bill was unconstitutional?

Mr. RAY of New York. They did.

Mr. LANHAM. T was not present when the Senate bill was
considered by the Judiciary Committee.

Mr. RAY of New York. The gentleman from Kentucky [Mr.
BaiTH] knows the fact to be as I have stated.

Mr. SMITH of Kentucky. I believe the opinion was universal
among the members of the committee that the Senate bill was
unconstitutional.

Mr. LOUD. I am glad that the remarks of the gentleman
from New York [Mr. Ray] and the gentleman from Texas [Mr.
Laxaay] and the gentleman from Ohio have gotten into my
speech. These explanations nt the case exactly as I have
understood these gentlemen, thongh making it a little more clear
and concise.

Mr. RAY of New York. I hope the gentleman understands I
have no wish to interrupt him or to untter a word during the
course of his speech against his will. My only desire is to have a
fair presentation of the case.

L6D

Mr. LOUD. I think that is right. I think that each gentle-
man’s explanation ought to be before the country. I have no ob-
jection to such interruptions. But before I get through I think
gentlemen will discover what are my objections to this bill. I
am glad to be interrupted. I like to hear from these gentlemen
at all times. 1In fact, I have no objection to an interruption at
any time if T have the time to yield. Though sometimes gentle-
men say I am loath to yield for interruptions, I have sometimes
occupied this floor for three or four hours—pretty good evidence
that I do yield for interruptions.

I think, then, that I state the case with substantial correctness
when I say that the Judiciary Committee believes that the first
section of the Senate bill is unconstitutional.

Mr. RAY of New York. All but two of them.

Mr. LOUD. And the House Committee are seeking to make I

the bill constitutional by the addition of section 13.

Mr. NEVIN. Oh, no. .

Mr, RAY of New York. Not at all.

Mr. LOUD. Iyield to the gentleman from New York for an
explanation, although I think that after he gets through I shall
understand the matter as I do now. i

The CHATIRMAN. Does the gentleman from California yield
to the gentleman from New Yorg?

Mr. LOUD. Certainly.

Mr. RAY of New York. The gentleman from California has
just said that the Judiciary Committee is seeking to make the
Senate bill constitutional by the addition of section 18.

Mr. LOUD. In effect, I mean, -

Mr. RAY of New York. No; not in effect. That section has
nothing whatever to do with the constitutionality of the bill. We
make the bill constitutional when we follow the langnage of the
Supreme Court of the United States in determining what the ju-
n‘sgiction of the Federal Government is. That court says that
we have power to define and ﬁumsh offenses against officers of
the Government when those officers are engaged in the perform-
ance of their official duties, or when they are assaulted because
of their official character, or when they are assaulted because of
some official act done or omitted. Therefore we followed the de-
cisions of the Supreme Court, and in the first section by the use of
that }anguaia seek to'make if constitntional. Now, let me speak
about the other section, and I think—— ‘

Mr. LOUD. I think wi

© agree, :
Mr. RAY of New York. Iwill givethe gentleman five minutes

more time,

Mr. LOUD. Iam more convinced than ever.

Mr. RAY of New York. Now, certain gentlemen objected to
the use of those restricting terms. They said it threw a burden
of proof on the Government that ought to be on the defendant;
that is, the Government, onght not to be compelled to prove as a
matter of fact that the President was engaged in the performance
of his duties. 'Well, now, I say, and the coinmittee says—that is,
the majority—the President is always in the performance
of—thatis, charged with the discharge of his duty, but tomake that
claim, to put the burden on the defendant, the criminal, we make
a rule of evidence presumptive as a matter of fact on the trial
that the President was engaged in the performance of his official
duties and leave it to the criminal who slays him to prove as a
fact, if he can, that he was not.

Now, just onie other word. Iwanttosay this: The Supreme Court
has decided thatthereis a wide distinction between being engaged
in the performance of an official act and being engaged in the

erformance of official duties. A member of Con here in
ashington, going from here to his residence, or taking his din-
ner, is engaged in the performance of his official duties, but he
is not engaged in the performance of an official act, as he is here
when engaged in making some of his buncombe speeches or do-
ing some other act, suchas voting. I want the gentlemen to un-
derstand the distinction between being engaged in the perform-
ance of your official duties and being engaged in the performance
of an official act.

Mr. LOUD. Then the gentleman in section 13is attempting to
enact a legislative fact?

Mr. RAY of New York. No; aruleof evidence.

Mr, LOUD. Iknow that the gentleman calls it a rule of evi-
dence, but he is attempting to legislate a fact regarding a condi-
tion.

Mr. RAY of New York. No; that is not right.

Mr. LOUD. Now, I think, passing away from that provision,
I can show to my mind, if to no one’s else, that even the great

jurists cor:lﬁrising the committee in the Senate and the House
ible. The Senate provides in section 3 that any per-.

are not inf:
son who shall aid, abet, advise, or counsel the killing of the Presi-
dent, ete., shall be punished by imprisonment for a term not
exceeding twenty years. Im section 5 they provide that where he
aids or abets by spoken words or by written or printed words,
uttered or published, threaten to kill or advise or counsel another
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